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530 . OF THE CONDUCT OF WAR, OF THE CONDUCT OF WAR. s
; | ' g&?l?lfv‘;" * Another corollary not Jefs inevitable from the principles which. that the more intolerable it was made, the more quickly would it c%gg‘év‘{ﬁ-

ceafe to infeft the world. But the direc contrary of this is the “———

“—— have been delivered, is that the operations of war fhould be i
truth. . Severities do but beget feverities in return, It is'a moft

_ . mited as accurately as poffible to the generating no farther evils-
%‘f _than defence inevitably requires. Ferocity ought carefully tobe
banithed from it. Calamity fhould as entirely as poffible be pre-

.vented to every individual who is not aGually in arms, and whofe.

Military con-. fate has no immediate reference to the event of the war. This-
principle condemns the levying military contributions, and .the.

S:E’;’;f d‘;f capture of mercantile veffels. Each of thefe atrocities would be
velfels. in another way precluded by the dodtrine of fimple defence. We
" fhould fcarcely think of levying fuch contributions, if we neverats-

tempted to pafs the limits of our own territory ; and every fpecies

Navalwan.  of naval war would perhaps be profcribed..

miftaken way of teaching men to feel that they are brothers, by
imbuing their minds with unrelenting hatred. The truly juft
man cannot feel animofity, and is therefore little l:kely to at as
if he dld

el

Having examined the condu& of war.as it refpedts our ene- Mifitary obe-
' dience,

Cr R

mies, let us next confider it in relation to the various deferiptions

A" ¥

of perfons by whom it is to be fupported We have feen how
little a juft and upright war ftands in need of:{ecrecy. . The
plans for conduling a campajgn, mﬁe1d of being, as artifice and -
ambition have hitherto made them, inextricably complicated, will

)

D s

Humanity,  The utmoft -benevolence ought to be’ prja&ifcd_ t_ofva;'ds.' our probably be reduced to two or three variations, fuited to the dif-

enemies. ' We fhould refrain from the unneceflary deftruction of
a fingle life, and afford every humane accommodatlon to the un« d defence. ~ The better thefe plans are known to the enemy, the
more advantageous will it be to the refifting party.  Hence - it

- ferent circumftances that can poﬁ'ibl;r occur. in a war of fimple-

e
.

- fortunate.. The bulk of thofe againft whom we have to contend
are comparatively fpeaking innocent of the projected injuftice,
Thofe by whom it has been moft affiduoufly _foﬁex}ed are entitled
to our kindnefs as men, and to our compaflion as miftaken, It : " chines. 'The effential cxrcum{’cance that conftitutes men machines’

' in this fenfe of the word, is not the umformlry of their motions,

when they fee the reafonablenefs of that uniformity. It is their

EasL

follows that the principles of 1mp11c1t faith and military obedi-"
" ence will be no longer neceffary. - Soldiers will ceafe to be mas:

has already appeared that all the ends of p_uniihmen@ are foreign

1o the bufinefs of war, It has appeared that the'genuine melio-

- . ration of war, in confequence of which it may be expected ab-
| folutely to ceafe, is by. gradually difarming it of its ferocity. The

-horrors of war have fometimes been apologifed by a fuppoﬁnon

that

. .
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perfotmmg any motion, or engaging in any ation, the object’
and utility of which they do not clearly underftand, Tt is true:

that in every ftate of human fociety there will be en of an in-'
3Y 2 telle@tual
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532 OF THE CONDUCT OF WAR. OF THE CONDUCT OF WAR: sq1

for ourfelves, the privilege of being governed by the dictates of Cﬁggiﬁy‘;}:_

theic own reafon. If for theirs, they muft be told, that it is the “—~—"

JOOR V. telleCtual capac1ty much fupenor to their nelghbours. “But de-

Y—v==< fenfive war, and . probably every: other. fpecies of operation in. -

Forcign pof-

which it 'will be-neceffary that many individuals fhould a&t"in:

concert, will perhaps. be found fo fimple - in their operations, as’

not te exceed the apprehenfion of the moft common capacities:’

It is ardently to be delired-that the time fhould arrive, when' no:-
man fhould lend his afliftance to any operation, without at the

fame time exercifing his judgment refpe&mg the honeﬁ'y and.
- the expe&ed event of that operatt(m._ '

: The principles here de]iveregl'on'.the conduct ‘of war lead the:

mind to a very interefting fubje, that of foreign and diftant tér-."
ritories.. Whatever may be the value of tilel'e ‘principles- cony’
fidered in themfelves, they beeome_altogether nugatory the moa: -
ment the . idea of foreign dependencies is admitted. - But in rea--
lity tvhat argument poflefli ing t}te fmalleft degree of -p!attﬁbility. .
can be alledged in favour of that. idea? . The.mode in:which de-.

pendenmes are acquired, muft be eithet conquett, ceffion or colo-.
nization, .-The firft of thefe no true moralift or politician will,
attempt to.defend. The fecond is to be conﬁdered as.the fame

thing in fubftance as the firfl, but with lefs opennefs and inge-,
nuity.  Colonization, which is by much the. meft fpecious pre- -
tence, is however no more than a pretence, - Are thefe provmces_.
held in a ftate of dependence for our own. fake or for thetrs 2 If.
for out own, we muft recollect this is ﬁlll an ufurpatwn, and:
that juftige requires we ihould yield to others what we demand-',

SELL - ‘ for

bufinefs of affociations of men to defend themfelves, or, if thatbe:
unpra&mable, to look for fupport to the confederatmn of their:
neighbours.. . They muﬂ: be: told, that’ defence agaln& foreign
enemiés is a very inférior conﬁderatlon, and that" mo peoplé were-
ever either wife or happy who. were not left to the fatr develop-
ment of thetr mherent pOWers. Can any thmg be more abfurd-

 than for the\Veft Indta iflands for example to be defended by

fieets and ‘armies to be tranfported acrofs the. Atlantlc? T he fup-.
port of a mother‘ country extended to her colontes, is much oftener

a means of 1nvole1ng: them in dange_r, than of: contributing, to

their fecurity. The connexion-.is 'maiilteiﬁed'bjf var;ity on one"
fide. and preJudtce on. the : other. If they muﬂ: fink: into+a de=-
gradmg ftate :of depeudence, how -will’ they e ‘the woife.in be-
Ionging to-one ftate: rather than another ?: Perhaps the firft ﬁep |
towards putting a ftop to tlns fmxtful fource of war, would be tosi.

_ annihilate that monopoly, of trade which all enlightened 1eafoners, ,

at prefent agree to condemn, and to throw open the ports of onx
colonies to z_dl the Woﬂd._ _'The: pnnc:ple.whtch will ot fail. to
lead us right upon this fubjeét of foteig'h.'depeﬁdenciee', as well as
upon a t_h'oufetnd others; i, that that attribute, however fplendid,.
is not really beneficial ‘to..a’ nation, that is.not ‘beneficial toﬁtl_te:
great mafs of individuals of which the nation confifts, . . = |
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LHAP - XIX,

:OF MILITARY ESTABLISHMENTS AND TREATIES.

A COUNTRY ‘MAY LOOK FOR’ ITS “DEI‘ENCE EITHER TO A
- STANDING ARMY OR AN UNIVERSAL MII..ITIA.—-—-THE

om———

FOR}HER CONDEL1NED-—'-THE LATTER OBJECTBD TO AS
OF IMMORAL TENDENCY—AS " UNNECESSARY——EITHER
IN RESPECT TO COURAGE—OR DISCIPLINE--OF A COM-
: - MANDER,—OF TREATIES,

. sookv. T § ‘H E Tt topic which it may be neteffary to examine as
- m : to the fubje@ of war, is the conduét it becomes us to ob-
ferve refpecting it in a time of peace. - This article majr be diftri~’
“buted ' into two heads, military’ ef’tabhihments and treaties of

alhance.

-—h

_may look for

its defence  their purpofe may be effected cither by -configning the praice

.either toa

ftandin of military difcipline toa certain part of the community, o
army o%an Y P P 7, or by

| . 2:‘&:;:3‘ - making: every .man- whofe age is {fuitable - for that purpole a
. foldier. - . . .- R T PR TI

The former

condemped, X he preferablenefs of the latter of thele methods to the former

' 18
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A country If militmjy eftablifiments in time of peace be judged proper,

OF MILITARY TSTABLISHMENTS AND TREATIES.: - 533"

. g ‘man-that is merelv a° foldier. muft -alwave-be BOOK V.
is obvious. 'The man thatis merely a’ foldier, muft-always-be.. ohar Y.

-uncommonly- depraved, - War in his cafe mevxtably degencrates ——

from the neceffary precautions of a perfonal - defence, into a trade -
by which'a.man fells his fkill in murder and the fafety of his ex~-
iftence for a pecuniary recompenfe. - The man that is- merely a.
foldier, ceafes to be, in the fame fenfe as his neighbours; a citizen. -
He s cut off from the reft of the. community, and has fentiments :

-and a rule of-judgment peculiar to' himfelf. He conﬁders h‘is

countrymen as indebted to him for their fecurity ; and, by an un- -
‘avoidable. tranfition of ‘reafoning, believes that .in"a double fenfe
they -are at-his- mercy On- the other hand that every citizen -
ihould exercife in his turnthe ﬂm&lons -of. mfoldler, feems pe- -
cuharly favourable to that- conﬁdence in himfelf and in -the re--
fources of his country, which it is fo deﬁrablc he . fhould-enter- -
tain, :Itis congenial‘to that equahty, whxch ‘muft fubfift in an -
eminent degree before mankind in genera_l can be ‘either virtuous -
or wife. . And it _feems to multiply the powers of defence in a -
country, fo as to render the idea of its falling under the yoLe. of .
an enemy in-the utmoﬂ: degree unprobable. .

There are reafons however that oblige us t6 doubt refpe&mg “The Tatter -
objefled to -

the propricty .of cultivating.under -any form' the fyftem of mili- asof im.-

moral ten- -

.tary dlﬁ‘.lplme in-time of peace. ‘It'isin this refpe@t with na: dency: :

tions as'it is' with individuals,, The man that wuh a p:ﬁol bul- :
leti 1s fute of his mauk or that excels his contemporaries -in, “the -
exercife of the {word, can hardly efcape thofe .obhqu_mes of under= - )
- | 2: ' ~ fanding;:
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. 526 . ~OF MILITARY ESTABLISHMENTS

gﬁ?‘g‘}; f_’candlng which thefe aceornpltlhments are calculated to llOUl‘lﬂl
A It is not to be expeted that he thould entertain all that conﬁ-
. dence in reafon and diftafte of violence wluch fevere trath pre-

feribes. Itis beyond all controverfy that war, though the prac-

tice of it under the prefent flate of the: human . fpecies may in

fome inftances be unavoidable, is an idea pregnant with calamity

.and vice. It cannot be.a matter of indifference, for the human

mind to be fyftematically familiarifed to thoughts of murder and
.|defolauon._ The difciple of mere: rea{'on Would not fail at the

fight. of a. mu{ket or a fword to be nnpreﬁ'ed with fentnnents -of
abhorrence. Why -expel thefe fentiments? Why conne& the

difcipline of death with ideas of fe{tmty and fplendour wluch

_will ‘inevitably happen, if the citizens, "without- oppreﬂion, are
_accuftomed to be drawn out to encampments and reviews? Is it

poffible - that he who has not_learned ‘to. murdeJ. his nexghbour

with a grace, is imperfeét i m' the trade of man?’

T2 L S IPLF LTS

LA

Iflt be rephed “ t‘hat the generatmg of error is not mfepa-
rable from military difcipline,and that men may at fome time be
fufficiently guarded againft the abufe, even ‘while they are taught

+ the ufe of arms ;" it will be found upon refle@ion , that this;argu~
ment is of httle weight. Though crror be not unalterably con=.
ne&ed with the fcience of arms, it wﬂl for a long time remain .

fo... When men are fuﬁicxently improved; to_ e :able’ to- handle

"falmllarly and. with application of mind the: m{h'uments of death__:

without injury, they will alfo be fufficiently improved to be able
to

it
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- altogether mdefenﬁble, and that an univerfal militia is a much
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to mafter any fludy with much greater facility than at prefent, - BOOX ¥

and’ confequently the cultivation" of the art military in time of
- peace will have {’ull fewer inducements to recommend it to our

_choice.~To apply thefe’ conﬁderattons to the prefent fituation of . .

mankmd SR A

- 'We have aIready feen that the fyﬁem of a ftanding army is a8 unnceel:
ary s

- more formidable defence, as well as mﬁmtely more agreeable to

the principles of _]uﬂ:zce and political happinefs. = It remains to be: 7
feen what would be the real fituation of a nation furrounded by

‘other nations in the midft of which-ftanding armies were main-

‘tained, whlch fhould neverthelefs upon principle wholly negle&

the art mlhtary in feafons of peace. . *In fuch a pation it will pro-
bably be admitted, " that, fo far as relates to mere numbers, an

" .army may be raifed upon the fpur of oeeaﬁon, nearly as foon as
- in a nation the citizens of yvliich had been taught to be .fol'tiiérs.- :
_ But this army, though numerous, would be in want of many of

. thofe principles of combination® and a&ivity which are of mate-" -

rial importace in'a day of battle. * There is indeed included in' either inre-
. e e e . . . . fpe&t to cou-

the fuppofition, that the internal ftate of this people is more equal rage:

and free than that of the people by whom they are invaded, This

wxll 1nfa'lhbly be the cafe in a’comparifon between a people with

a ftanding army and a people without one ; betweena people who

-can be brought 4_ blindly and wickedly to the i‘n_vaﬁoﬁ'of their

peaceful neighbours, and a people who will not be induced to .
' a 3 4. ) ' fighe,
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CHAP. XIX.S

—

OF MILITARY ESTABLISHMENTS .

ﬁglit' but -in ‘their own defence. The latter thercfore will be
obliged to compare the ftate of -fociety and ‘goveinmernt in'their

own country and among’ their neighbours, and Wil not fail to be -

- imprefled with great ardour in-defence of the ineftimable advan-

or difcipline.

tages they ‘poffefs. Ardour, even in the day of battle, might
prove fufficient. A body of men, however undifciplined, whom

nothing could induce to' quit the field, would infallibly be viGo-

rious over their veteran adverfaries, who, under the circumftances-
of the cafe, could not poﬁib]fr have an accurite conception of ‘the
obje& for which they were ﬁghtmg, and therefere could not en~
tertain an invincible love for it. - e s not * Certain- that a(l‘mty :
and d1f'c1phne oppofed to ardour, have .¢ven a tendency to turn -
the Ba]ance of ﬂaughter againft the party that wants them, Their."
great advantagg‘conﬁﬁs in théir;pop-s'rei' over the imagim_tiion to -

aftonifh, to terrify. and confound, : - An “intrepid courage in the
party thus . affailed would - foon - -convert - them : from - fources of
defpair into obje&ts of contempt.” - " .- T

“

fource but in the chance of this intrepidity, - A’ refource much

-furer and more agreeablé to juftice is in recolleCting that the ‘war:

‘of which we treat is-a war of defence. - Battle is ‘not the object

of fuch'a war, . An army, .wllich,'lilc_ca"thét of -Fabius," by ke};p.:_
ing on the hills, or by whatever “other : means':-' rendered ‘it

impraQticable for the enemy to force ‘them to an engagéméit,

might look with feorn upon his impotent ‘efforts to- ehﬂ;we ‘the

country,

D A T e M S R IR o i ey BT = A i e v o 52 e S £ A T MO S S R e R T 3 i B 3 S e P T L el S AR S T AR R s 2

> But it would- be extremely unwife in us to have no other re~-

* sioft fuccefsfu]ly been illuftrated * ? At all events it will be ad-
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country. One advantage included in fuch-a fyftem of war is, BOOR V.
that, as its very effence is protraction, the defendmg army might —

ina {hort time be rendered as fkl]ful as the affailants, lec1p]me,
hLe every ¢ other art, has been reprefented by vain and interefted .

men as furrounded with imaginary difficulties, but is in re'xhty

.etceedmgly ﬁnnple, and would be-learned ‘much more effec-

tually in the midft of real war than in the puppet ihow exhibi- ~

tions of a period of peace.

It is deﬁrable 1ndeed that we fhould have a commander of ‘con- 8:]:! ::m-
fiderable fkill, or rather of confiderable w1{'dom to reduce this
patlent and 1ndcfat1gable fyﬁem into pm&nce. - This is of much
nIore 1mportance than the mere d1fc1p11ne of the ranks. But the
nature of military wildom has been greatly mlfreprefented -~ Ex-
penence in this,as well as in. other 'u'ts, has been unreafonably

magmﬁed tand’ the general: power of “a cultnrated mind' been

| thrown into thade, --It will probably be no Iong time before this

quackery of profeﬂional men will be thoroughly e;ploded How -

perpetually do we meet with thofe whom expel jence finds incor-

nglble . while it is recorded of one of the greateft generals of an-
t!qulty, that he fet out for his, appomtment wholl) unacquainted
with his art, and was indebted for that {lill; w ‘hich bioke out im-
medtately upon his ‘arrival, ‘to the aﬂ'xduoufnefa of his enquiries‘,

and a- carcful examination of thofe writers by whom the- art had

® Cim'm:: Lm.rdlu:, ﬁw Amder;_ncarum Lrl'm- Secundus, init.
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BOOK V.
CHAP. XIX,

—

OF MILITARY ESTABLISHMENTS

mitted, that the maintenance of a ftanding arrﬁy or the pérpetual
difcipline of a nation is'a verj dear price to pay for the pufc‘aafe.
of a genera] as well as that the purchafe would be extremely pre-
carious, if we were even perfuaded to confent to the condition.
It may pcrhaps be true, though this is not ﬂtogether clear, that a
nation by whom military d1fc1plme was wholly neglected would
be expofed to fome difadvantage. In that cafe it becomes us to
weigh the negle@ and cultivation together, and to caft the balance

on that ﬁde to which upon mature e).ammatlon it {hall appear to

_ belong, -

OF treaties.

A fecond article which belongs to the military fyﬁem in a fea-
fon of peace is that of treaties of alliance. This fubject -may
eafily be difpatched, Treaties of alliance are in all cafes wrong,

.in the firft place, becaufe all abfolute” promifes are wrong, and

. neither individuals nor bodies of meh ought to preclude. them-

felves from the benefit of future 1mprovement ‘and dehberatlon.

- Secondly, they are wrong, becaufe they are in all cafes nugatory.

Governments, and public men, will not, and ought not to. hold

" themfelves bound to the injury of the.concerns they -conduét,

becaufe a parchment, to which they or their predeceflors were a

.party, requires it at their hands. If the concert demanded in

time of need, approve itfelf to their judgment or correfpond with
their mclmatxon, it will be ylelded though they were under no

previous eng'tgement for that purpofe. Treatiés of alliance ferve

- to no other end, than to exhibit by their viclation an appearance

of
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BOOK-V.
CHAP. XIX.
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. of profligacy and vice, which unfortunately becomes’ too often
a powerful encouragement to the inconﬁﬁehcy of individuals.
Add to this, that, if alliances were engineé as powerful, as they
are really, impotent, they could feldom be of ufe to a nation
umformly adhering to the pr1nc1p1es of juftice. They would be
ufelefs, becaufe they are in reality ill calculated for any other pur-

'pofes than thofe of ambition. They might be pernicious, becaufe
3t would be beneficial for nations as for ix_ldividu::tlsito, look for
refources at home, inftead of d.epending upon the precarious com-

. paffion of their neighbours.
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O F DEMOCRACY AS CO'\I\IECTED WITH THE-
TI\ANSACTIONS OF WAR. -+ i S
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; EXTER‘IAL AFI-‘AIRS ARE OF’ SUBORDINATE CONSIDERA-
3

TION -—‘APPLICATIOV.-—PARTHER OBJECTIONS “TODE~

MOCRACY—1. IT IS IVCOMPATIBLE W’ITH SECRECY-——

MENTS ARE TOO S5LOW —-'3 TOO PRECIPITATE.—-E\’!LS

B ] . ‘_ OF ANARCHY CONSIDERED.

- BOOKYV. AVING thus endeavoured to reduce the fubj;:& of wﬁr

defires;”

o A

Fand

o i At s o, T

-t wer.
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N ' ' THIS PROVED TO BE AN EXCELLENCE — 2. ITS MOVE- |

' ;i::—-—w;% . to its true pzinmp]es, it is time that we fhould recur to
L ‘f':'}:‘:::l‘;; :Li_ the maxim delivered at our entrance upon this fubje, that
N | , - confideration. jpdividuals are-every thmg,_ and fociety, abftralted from the
individuals of which it is compofed, nothing, An immediate -
cdnfequence of this maxim is, that the internal affairs of the
. ' fociety are entitled to our principal attention, and the external
. are matters of inferior and fubordinate c-c')nﬁd_eration,. The -
. internal affairs are fubje&s of perpetual and hourly concern, the
: external are periodical and precarious only. That every man
- ‘fhould be in'ipréﬂ'ed with the confcioufnefs of his independence,
E | and refcued ‘from the mﬂuence of extreme want and artificial

R
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‘OF DEMOCRACY, &

defires, are purpofes the moft interefting that can fuggeft them- BOOK V.

felves'to the huran' mind ; .but the life of man might pafs, ina ' —

ftate uncorrupted by ideal paflions,- without its tr'ahqui]lity.béing-

fo much as once. difturbed by foreign invafions. .. The influence.
that a certain number of -millions, born under the fame climate .
with - ourfelves, and known by ‘the common ' appellation of
Lnghfh or French fhall poﬂ'efs over the adminifirative councils

- of, then‘ nelghbour nullzons, is a circumf{lance of much too airy
and’ diftant conﬁderatlon, ‘to deferve to. be ‘made a prmc:pal
ob_le& in the inftitations of :any people. * The beft mﬂuence we

can exert is that of a fage and upught eaample. e

L oan
e T e oo, S S
v Y e aas . P topecararisg

I therefore it ihoulcl appear tlnt of thefe two arnclcs, mternal Application, -
and external aﬁ'au's, one muft in fome degree be facrificed to the
other, -and that a democracy will in certam refpe&s be lefs fitted
'for the "affairs - of war, than. fome other fpeues of - govemment

We
fhould have fuﬂ?cnent reafon to be fansﬁed if, together ‘with -the

good fenfe would not heﬁtate between thefe alternanves..

benefits of Ju{hce -and virtue  at home, we had no reafon to
defpair of our fafety from abroad. A conﬁdence in this arucle
will feldom deceive us,: 1f our countrymen, however httle tramed
to forrnal rules and the‘umformlty of mechanifm, have {‘cudled
the profeflion of man, underﬁand hls attrlbutes and his nature
“and have their necks- unbroLen to the yoke of blmd credulity and
ab_]e& fubmlﬁion. ... Such men, 1_nu1ed, ag,we are NOw fuppofing -
them, to a r1txonal ﬁatc of focxety, will be full of calm confi- . |

dence -
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OF DEMOGRACY ‘AS CONNECTED WITH

dence and penetrating a&wlty, and " thefe qualities will - ftind
them in ftead of a thoufand leflons in the’ fchool -of militaty
mechanifm. "1f democracy can be proved adequate to wars of
defence, and.other governments be better fitted for wais of a
different fort, this would be an argument not of its xmperfec-
non, but 1ts merit.

- Tt has been one of the obje&ions to the ability of a democracy
in war, * that it cannot keep fecrets. - Thelegiflative affembly,
whether it poffefs the initiative, or a power of control only, 1in

_executive affairs, will be perpetually calling for papers, plans and

mfmmatlon, crofs examining minifters, and fifting the policy

this proved
to be an ex-
cellence;

and the juftice of public undertakings. How fhall we be able
to cope with an enemy, 'if he know precifely the ‘points we
mean to attack, the ftate of our fortifications,” and- the ﬁrength
and weaknefs of .our armies ? How fhall we manage our treaties
with fkill and addrefs, if he be informed precifely. of the fenti-
ments of our mind and have accefs to the' inftructions of our

ambaﬁ'adors »

It happens in this inftance, that that wluch the obje&ion attacks

as the vice of demotracy, is one of its moft effential excellencies.

The trick of a myﬁeuoua carriage is the prohﬁc parent of every

vice; and it is an eminent advantage 1nc.1dent to democracy, that,-

though the prochvlty of mind has hitherto ‘reconciled this fpet:les

of adminiftration in fome’ degree to the keeping of fecrets,, yet
6 : its
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THE TRANSACTIONS OF WAR.

its inherent tendency is:to annihilate them. - \Vhy fhould- dif-

in nations-_thar_l'in_ir'idij'iduals? '_\Vhy thould that, which every
man of an elevated mind would difdain in his perfonal ‘characer,
be entitled to more lenity and toleration, if undertaken by him
as a minifter of ftate? Who is there that fees not, that this inex-

 tricable labyrinth was artfully invented, left the people fhould

underftand . their own affairs, and, ‘underﬁ:m'ding," become " in-

“-c]iiled' to condu& them ? -\Vith'refpe& totreaties, it-is to be

_ fufpe&ed -that they are in all inflances fuperﬂuous. ‘But, if

~ public engagements ought to be enitered i into, what effential differ-

ence is there between the governments of two countnes ‘endea-
vourmg to overreach each other, and- the ‘buyer and feller ia

any private tranfa&tion gdoptmg a__ﬁm_;lgr.proceedmg? ’

*I'Ius whole fyﬁem proceeds upon the idea of natxonal gran-
deut " and ‘glory, as if in. reahty the['e words had any fpecific

_ meamng Thefe contemptible objets, thefe airy names; have

from the earlieft page of hiftory been made the oftenfible colour
for the moft pernicious undertakmgs. L et us take a fpecimen of
their value from the moft innocent and Iaudable purfuits. If T-
afplre to be a great poet, a great hlﬁonan, fo far as I am 'influ-
enced by the diQates of reafon, if is that I may be ufeful to man-
kind, 2 and not that I may do honour to my country. -Is Newton
the better becaufe he was an ]:.nghﬂlmm, or Galileo the worfe

becaufe he was an Italian? Who can endure to put this hlgh _

4 A . foundmg
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BOOK ‘- foundmg nonfenfe in- the balance againft the ‘beft interefts of

CHAP. X

2, its move-
ments aré 100

C flow:

mankind, which will always fuffer a mortal wound, when dexte-
rity, artifice and concealment are ‘made topics of admiration and
applaufe ¥ The underftanding and the virtues of mankind will
always keep pace with the manly fimplicity of their deﬁgns and
the undifguifed integrity of their hearts.

It has farther been objected to a democratical ftate in its tranf~
aGions with foreign powers,  that it is incapable of thofe rapid .
and decifive proceedings, which in fome fituations have fo emi-
nent a tendency to enfure fuccefs.” * If - by this . objection it be
underftood that a democratical ftate is ill fitted for dexterity and
furprife, the rapidity of an aﬂ‘aﬂin, it has already received a
fufficient anfwer. - If it be meant that the regularity of its pro-
ceedmgs may ill accord with the impatience of a neighbouring
defpot and, like the Jews of old, wedefire a king “ that we may
be like the other nations,”. this i is a very unreafonable _requifition,
A juft and impartial reafoner will be. little defirous. to fee his
country figure high in the diplomatical roll, deeply :involved in
the intrigues of nations, and afliduoufly ‘courted by. foreign
princes as the inftrument of their purpofes. . A more groundlefs
and abfurd paflion cannot feize upon any people than that of
glory, the preferring their influence in the affairs of Europe to
their intérnal happinefs and virtue, for thefe ob_]eﬁs will perpe-
tually counterat and clath with each other. :

.5. o But
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THE TRANSACTIONS OF WAR.

But * democracy -is -by no means. neceffarily of a phlegmatic
charalter, or obliged to take every propofition that is made to it,
ad referendum, for the confideration of certain primary affem-

blies, like ‘the ftates ‘of Holland, The firft “principle in the

inftitution of government itfelf, is the neceflity, under the

'prefent imperfe@ions of mankind, of having fome man or body

of men to a& on the part of the whole, Wherever government
fubfifts, the authority of the individual muft-be in fome degree
fuperfeded. Tt does not therefore feem unreafonable for a repre-
fentative national 'aﬁ‘emb!y to exercile in certain cafes a difcre-
tidnary poiver. Thofe privileges, which are vefted in- indivi-
duals feleéted out of the mafs by the voice of their fellows, and
who will fpeedily retura to a pnvate ﬁatlon, are by no means
llable to the fame ob_le&mns, as the exclufive and unaccommo-
datmg pr1v1leges of an ariftocracy. Reprefentatlon together
with m'my dlfadvantageo, has this "benefit, that it is able impar-
tlally and with difcernment to call ° upon the moft enlightened

o
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part of the nation to deliberate for the whole, and may thus

generate a degree -of wifdom, a refined penetratmn of fentiment,
wh1ch it would have been: unreafonable to exped as the refult
of pnmary affemblies. © '

A third ob_]eétlon more frequently offered agamft democratical
government is, * that it is mcapable of that mature and delibe-

rate proceeding which is alone fuitable to _the decifion of fuch

iniporta_r_lt concerns. Multitudes of inen have appeared fubje&
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BOOE V. to fits of occafional infanity: they ac from the influence of

R T

facrificed millions upon millions, with. this only effet, to perpe- BoOK V..
_GHAPR. X%.

rage, fufpicion and defpair: they are liable to be hurrled into tuate the ignorance, the vices and the mifery of mankind. . )

the moft unjuftifiable extremes by the artful. pradtices of an.ime Anarchy is a_fhort lived mifchief, while defpotifm is- all but

poftor.” -One of the moft obvious anfwers.to this Obje&ibfi is, immortal. It is 11nqueﬁ10nably a dreadful remedy, for the people- _ : - g ‘
that we muft not judge of a fovereign people by the example of to yteld to all “their furious paﬂions, dil. the fpe&acle of their - :i
the rude multitude in defpotic ftates.. We muft not judge of effets gives ﬁrength to’ recovermg reafon but though it be 2.
men born to the: exercife of rational fun&ions, by the example _dreadful remedy, it 'is'a fure one. No 1dea can be fuppofed _ S :§ :
of men rendered mad with oppreflion, and- drunk- with the more pregnant Wlth_ abﬁlrdlty, than that of 3 “whole" people ' | :-21-‘.
acquifition of new born power.. Another anfwer is, that- for all takmg arms agal-n{’e-each other tlll they are all exterminated, It : ;ﬁi "
men to fhare-the privileges of all is the law. of our nature and is.to defpottfm that anarchy 1s mdcbted for its fting. If defpo-- | }i .-
the diCtate of juftice.. The cafe in this inftance is parallel to that tifin were not ever watchful for its prey, ‘and mercxlefsly preparecL o
of an indjvidual in ’his private Vc.once-rns.. It ie-true tllé;f,-‘_vllile : to taLe advantage of the errors of manhnd thls ferment, hke fo: | f :
_each man is mafter of his own affairs, he is liable to all the ftarts . 'many others, ‘being left. to- 1tfelf wogld fubﬁde into an ‘even,, =.
- of paffion.. Heis attacked by the allurements of temptation-and elear and dehghtful calm, Rea.{'on is at-all tunes progreﬂive. .ot "i :
the tempeﬂ: of rage, and may be guilty of ‘the moﬁ fatal €ITors, Nothmg caq give. permanence to eu'or, th‘lt does not convert 1!:' - ‘ ,’%
- before refle@ion and judgment come forward to his aid.. But into. an eﬁabhihment, and arm e w1th powers to reﬁﬂ: am ’ "
this is no fufficient reafon for depriving men of the direction of : myaﬁon. : ) f-lzg ‘.
their oﬁn concerns. We fhould endeavour to make them wﬁ'e . ’;' :
' and not to ma]xe them flaves.. The depriving men of their feIf:- ) . 1
government is in the firft place unjnﬁ while in the fecond this . : é
felf—government 1mperfeét as it is, will be found, more. fa!uxary . {
than any thing that. can. be fubftituted in its s place.. : ’3
Evils ofanare 'The nature of ‘anarchy izas never Been.fuﬁ‘lcient_l"y underﬁond;.. , _ _ ‘ §l
;3;;?.“‘ ~ Ttis undoubtedly a horrible calamity, but it is lefs horrible than. S e 7_ ' R - | i
, . defpotifin,” Where anarchy has flain its hundreds,.defpotiﬁn has: . o B C L - , . o i;
2 : _ facriﬁig:.ed: BTN ' CHAP.. _ - ;ai :
|
- 0
By
ik
e 2 T ANV e — AT S B TRt T A TR A ST« S50 A 8 ot oI LTI e epen e . i ’

S IR ST L



o N e R s e e T s T S S R T BT s ke

BOOK V.

CHAP. XXI.
~—
Houfes of

affembly.

TS B e A T

[ 530 1
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‘ IIOUSES OF ASSEMBLY.—_—-—TH]S INSTITUTION UNJUST--—DE-

LIBERATB PROCEEDING THE PROPER A'\ITIDOTE.-—SBPA-
RATION OF LEGISLATIVE A'ND EXECUTIVE POWER CON-
SIDERED.——'SUPERIOR IMPORTANCE OF THE LATTER.

_ FUNCTIONS OF MIZ_NI_STERS.

NE of the articles which has been moft eagerly' infifted on
by the advocates of complemty in pohucal mﬁltut:ons, IS
that of ¢ checLs, by which a rath proceedmg may be prevented

:and the prov1ﬁons under which mankmd have “hitherto lwed

‘with tranquillity, may not be reverfed ‘without mature dehbera-

tion.” Woe will fuppofe that the evils of monarchy and arifto-
cracy are by this time too notorious to incline the fpeculative en-
quirer to feck for a remedy in either of thefe.  Yet it is poffible,
without the inftitution of privileged orders, to find means that

may anfiver a fimilar purpofe in this refpect. 'The reprefenta-

tives of the people may be diftributed for example i into two affem-
blies ; they may be chofen with this partlcular view to conftitute
an upper and a lower houfe, and may be diftinguithed from each

other, either by various qualifications of age or fortune, or by
| being
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being chofen by a greater or fmaller number of ele&érs, or fora
fhorter or longer term.” o

Toevery inconvenience that experience can produce or imagi-
nation fuggeft there is probably an appropriate remedy. ‘This
remedy may either be fought in the dictates of reafon or in arti-

ficial combinations encroaching upon thofe ditates, Which are

we to prefer? There is no doubt that the inftitution of two-

houfes of affembly is contrary’ to the primary diftates of reafort
and juftice: "How fhall a nation be governed ?-'Agreeably to the
opinions of its inhabitants, or in oppoﬁﬁoﬁ to them? Agreeably
to them undoubtedly.. Not, as we cannot too often repeat, be-

ciufe their opinion is a ftandard of truth but becaufe, however

“erroneous that opinion may be, we can do no better.- There is

‘no’ effe@tuial way of improving the 1n{htutgo_ns of any people,- but

by "enlightening their underftandings. - I—Ig that - endeavours to
maintain the authority of any fentiment, not by argument, but by
force, may intend a benefit, but really. inflidts an extreme injury.
T'o fiippofe that truth can' be inftilled ‘through any medium but
that of its intrinfic evidence, is the" moft ﬁagrant of all errors,
He that believes the moft fundamental propoﬁnon through the
influence of ‘authority, does not believe a truth, but a falthood.
The propofition itfelf he does not 11ndef&and; for thoroughly to
underftand it, is to perceive the degree of evidence with which
it is accompanied ; ‘thoroughly to underftand ; it is ‘to know the
full meamng of its terms, and, by neceflary confequence, to pers

ceive

-,
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- _fﬂg‘g_‘;& ceive in what refpeéts they agree or difagree with each other. - All greater or lefs degree be the afylum of _u[’urﬁation,-‘monopoly and g&gﬁ;’i ;.

ek et
L

privilege. Parties would expirc as foon as they were born, in'a ‘—~—-’

=~ that he believes is, that it is very proper he fhould. fubmit to

ufurpation and injuftice.

Tt was imputed to the late government of France, that, when
they called an affembly of notables.in 17787, they, cpntritfed, by
dividing the aflembly :into feven diftinét corps, and not allowing
them to vote otherwife than in thefe corps, that the vote of fifty
perfons fhould - be capable of operating as if they were a majority
in an affembly:of one hundred and forty-four. ' It would have
been flill worle,3f it had been ordained that no meafure thould

be confidered as thé meafure of the aﬂ'embly, utxlefs it were

“-adopted by the unanimous voice of all the corps: eleven perfons

might then, in voting a negative, have operated as a majority of

.one hundred -and forty-four. ‘'This may ferve as a fpecimen of
the effects of . diftributing a reprefentative national ‘affembly into
two or more houfes.. Nor fhould we fuffer ourfelves to"be de-
ceived under the pretence of the innocence of a negative in cqm-
;ptnrifon with z_m':aﬂirmétiveu ‘In-a country.in which . univerfal
truth was already cftablifhed, there would be litfle need of a re-
aprefentattivc aﬁ'embly. In a country into whofe inftitutions error
has infinuated itfelf, a negativé upon the repeal of thofe errors is

¢he regl affirmative, - . '
“The inflitution of two houfes of aflembly is the dire& method
todmd.e a nation agam{’c itfelf. . One of thefe houfes will:in -a
greater

e P . s ~ — B L n 1, - . R
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country where oppofition of fentiments and a ftruggle of interefts

were not allowed to affume the formalities of: dxﬁm& infti~-

tution,

Meanwhlle a fpecies of check perfe&ly fimple, and which ap-
pears fufficiently adequate to the purpofe, fuggeﬂs itfelf in the
idea of a flow and dehbmate proceeding which the reprefentative

_ aﬁ'ernbly fhould prefcnbe to itfelf. Perhaps no proceedmg of

this affembly fhould have the force of  a general regulation till it
had undergone five or fix fucceflive difcuffions in the affembly,
or till the expiration of one month from the period of its being
propofed ' Something like this is the order of the Englifh houfe
of commons, nor does it '1ppear to be by any means among the
worlt features'of our conftitution. A fyftem like this would be
fufficiently analogous to the proceedings of a wife individual, who

certainly would not wifh to determine upon the moft important

concerns of his life without a fevere examination, and #ill lefs .

would omit this examination, if his decifion were deftined to be

a rule for the condué and a critérion to determine upon the rec~

titude of other men,
- Perhaps, as ‘we have faid, this flow and gradual “proceeding.
ought in no infltance to be difpenfed with by the national repre-

fentative affembly. This fecms to be the true line between the

-

4 B funtions

Deliberate
proceeding
the proper
antidote.
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fun&ions of the aflembly.and its minifters, It would give a
character of gravity and good fenfe to this central authority, that

svould tend eminently to fix the confidence of the citizens in its

_wifdom and juftice. 'The mere- votes of the affembly, as dlﬁm-

guifhed from its a&s and decrees, might ferve as an e_ncouragc- -

ment to the public funtionaries, and as affording a certain de-
gree of h0pe refpeting the fpeedy cure of thofe evils of which
the pubhc might complain ; but they thould never be allowed to

. be pleaded as the legal _]uﬁlﬁcatlon of any aftion. A precautlon

. like this would not only tend to prevent the fatal: confequences of

.mult and diforder from Wlthout.

any precipitate judgment of the affembly within itlelf, but of tu-
An artful demagogue would

. find it much more eafy to work up the people into a fit of mo-

mentary. infanity, than to retain them in 1t for a month in op-
pofition to the eﬂ'orts of their real frxends to undecelve them.

- Meanwhile the confent of the affembly to take their demand into

Separation of .

legiflative and
exccutive
power con-
fidered.

confideration might reafonably be expeed to moderate their

wolence. S

Scarcely any plaufible argument can be adduced in favour of
what has been denominated by ppliticél writers a divifion of
powers. Nothing can feem lefs reafonable, than to prefcribé'any
pofitive limits to the topics of .deliberation in an a{fembly ade-
quately reprefenting the people or peremptonly to forbid them

_ the exercife of fun&tions, the  depofitaries of which are placed

under their infpe&tion and cenfure. Perhaps upon any emes-

gence,

L,\_;
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gence, totally unforefeen at thc time of their eleftion; and un-
commonly. important, they would prove their wifdom by calling
upon the people to ele® a new affembly with- -’ diret view to
that emergence,
, more fully to obferve in the fequel, cannot with any propriety be
prejudged, and a rule laid down for their conduét by abody prior
to or diftin& from'themfelves. : The diftin&ion of legiflative and
executive powers, however intelligible in theory, wnll by no
means authorife their {feparation in praéhce.

: Legiﬂatiqn, th_at is, the au’thoritative enunciation of abftra& or

- general propofitions, is a fun@ion of - equivocal ‘nature, and will

" ing to purity, but with great cauuon and unw1llmgnefs. Itis
 the moft abfolute of the fun@ions of ‘government, and govern-

ment itfelf is a remedy that inevitably brings its own evils along
with it.”. Adminiftration on the other hand is 4 principle of per-

petual application. So long as men fhall fee reafon to a& in a

- corporate capacity, they will-always have occafions of temporary

emergency for which to provide., In'proportion as they advance

- in {ocial - improvement, executive power will, comparatively

fpeaking, become every thing, and legiflative nothing. -Even at

_prefent, can there be any articles of greater importance than thofe

of peace and war, taxation, and the fele&ion of proper periods

for the meeting of deliberative aflemblies, which, as was obferved

in the commencement of the prefent book, are articles of tempo-
4B 2 - rary

-

But the emergence, as we fhall have occafion
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never be exercifed in a pure ftate of foclety, or a ftate approach- .
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rary regulation * ' Is it decent, can it be juft, that thefe prero-
gatives fhould be exercifed by any power lefs than ‘the fupreme,
or be decided by any authority but that which moft adeguately
reprefents the voice of the nation ? This principle ought beyond

queftion to be extended univerfally, - - There can beno jult reafon

-for excluding _the_n'ationd reprefentative from the exercife of any

funéion, the exercife of which on the part of the fociety is at all
IlECCffai’Y. T R S . L 2 .-

The fun@ions thercfore of minifters and magiftratés commonly

fo called, do not relate to any particular topic, refpeting which
they havea right exclufive of the reprefentative affembly. - They
.donot relate to any fuppofed necefity for fec'récSr‘ ; for fecrets are
.always pernicious, dnd, moft of all, fecrets relating to the interefts
of any fociety, which are to be concealed from the members of
that fociety. It is the duty of the.affembly to defire information
without referve for themfelves and the public upon every fubject
of general importance, and it is the duty of minifters and others
to communicate fuch information, though it fhould not be ex-
prefely defired. ‘The utility therefore of minifterial funétions
being lefs than nothing in thefe refpeéts, there are only two claffes
of utility that remain to them ; particular funQions; fuch as thofe
of financial detail or minute fuperintendence, which cannot be

- exercifed unlefs by one or at moft by a fmall number of perfonst;

* Chap. L. p. 381. ' 4+ Ibid.
8 ' . - and

OF GOVERNMENT.

and meafures, proportioned to the demand of thofe neceflities
which will not admit of delay, and fubjet to the revifion and
cenfure of the deliberative affembly. The latter of thefe clafles
will perpetually diminifh as men advance in.improvement ; nor
can any thing be of greater importance than the redu@ion of
that difcretionary power in an individual, which may greatly
affet the interefts or fetter the deliberations of the many.
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CHAP XXIL

OF THE FUTURE HISTORY OF POLITICAL SOCIETIES.

QUANTITY OF ADMINISTRATION NECESSARY TO BE MAIN-

TAINED.—OBJECTS OF ADMINIS:I‘i{ATION: NATIONAL

GLORY—RIVALSHIP OF NATIONS.—INFERENCES: 1. COM~

PLICATION OF GOVERNMENT UNNECESSARY — 2, EX-
TENSIVE TERRITORY SUPERFLUOUS—3. CONSTRAINT,
ITS LIMITATIONS. —PROJECT OF GOVERNMENT : POLICE
—DEFENCE. '

L

E have now endeavoured to deduce certain general prin-
ciples upon moft of the fubje&s of legiflative and exe-

cutive power. But there is one very important topic which re-

- mains to bé difcuffed. How much of either of thefe powers does

the benefit of fociety require us to maintain ?

‘We have already feen that the only legitimate object of poli-
tical inftitution is the advantage of individuals, All that cannot
be brought home to them, national wealth, profperity and glory,
can be advantageous only to thofe felf interefted impoftors, who,

from the earlieft accounts of time, have confounded the under-

S ' ftandings

.

e iyt
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OF THE FUTURE HISTORY, &e-.

fiandings of mankind the more fecurely to fink them in debafe-
ment and mifery. |

The defire to.gain a more extenfive territory, to conquer or
to hold in awe our neighbouring fates, to furpafs them in arts or
arms, is a defire founded: in prejudice and error. Power is not
happinefs. - Security and peace are more to be defired than a

" name at which nations tremble. - Mankind are brethren. We
affociate_in a particular diftri® or under a pasticular climate, be-
caufe affociation is neceffary to our intérnal tranquillity, or to de-

fend us againft the wanton attacks of a_'comnion enemy. But

the rivalthip of nations is a creature-of the imagination.. If riches -

be our obje&, riches can only be created by commerce and the
greater is our neighbour’s capac1ty to buy, the greater will be our

opportunity to fell. The profperity of all i is the intereft of all.

' 'The 'more accurately we underftand ‘our own radv'antz;ge,' the
lefs fhall we be difpofed- to difturb the peace of our neighbour.
"'The fame’ principle is applicable to him in return.- It becomes

" us therefore to defire that he may be wife.- But wifdomn is the

growth of equality and independence, not of injury and oppref-
fion. If oppreflion had been the fchool of wifdom, the improve-

" ‘ment’ of mankind would have been 'ineftimable, for they have

“been in that fchool for many thoufand years,- We ought there-

fore to defire that our neighbour fhould be independent. - We
' | ought
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ought to defire that he fhould be free; for wars do not originate

‘" in the unbiaffed propenfities of nations, but in the cabals of go-

yernment and the propenfities that governments infpire into the
people at large. If our neighbour invade our territory, all we
fhould defire is to repel him from it ; and for that purpofe it is

" not neceffary we fhould furpafs him in prowefs, fince upon our

own ground his match is unequal, Not to fay that to conceive
a nation attacked by another, fo long as its dwn conduét is fober,
equitable and moderate, is an exceedingly improbable fuppo-

fition.

’Where. nations are not brought into avowed hoftility, all jea-
loufy between themis an unintelligible‘ chimer_a. I reﬁde upon
a certain fpot, becaufe that refidence is moft conducive -to my
happinefs or ufefulnefs, I am interefted in the political juftice
and virtue of my fpecies, becaufe they are men, that is, creatures
eminently capable of juftice and virtue ; and I have perhaps ad-
ditional reafon to intereft myfelf for thofe who live under the
fame government as myfelf, becaufe I am better qualified to un-
derftand their claims, and more capable of exerting myfelf in
their beha,lf.' But I can certainly have no intereft in the inflittion
of painupon others, unlefs fo far as they are eﬁprefsly engaged in
a@s of injuftice. The objec of found policy and morality is to
‘draw men nearer to each other, not to feparate them ; to unite

their interefts, not to oppofe them, S
Individuals

'OF POLITICAL SOCIETIES.

3
~ Individuals cannot have too frequent or unlimited intercourle
with cach other ; but focieties of men have no interefts to explain
‘and adjuft, except fo far as error and violence may render expla-
nation neceffary. ‘This confideration annihilates at once the prin-
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Inferences ;
1. compli.
cation of go-
yvérnmeut
umneceffary -

cipal obje&s of that myfterious and crooked policy which has hi-

therto occupied the attention of governments. Before this prin-
ciple officers of the army and the navy, ambafladors and nego-
ciators, and all the train of artifices that has been invented to hold
other nations at bay, to penetrate their fecrets, to -traverfe thei;:
I'nachinations,-td form :alliances and counter alliances, fink into
nothing. 'The expence of government is annihilated, and toge-

ther with its expence the means of fubduing and undermining

the determination of its fubjeéts,

Another of the ‘great opprobriums of political fcience is at the

- dame’time completely removed, that extent of territory fubjed to’

one head, refpeing which philofophers and moralifts have alter-
nately difputed whether it be moft unfit for a monarchy or for a
democratical ‘government. The appearance which mankind ina
future ftate of improvement ‘may.:be: expelted- to” affame, is
a ‘policy - that in - different : countries. will wear a fimilar- form,
becaufe ‘we have:all the fame faculties and.the fame .ivants;
but - a ‘policy 'the independent branches of which will ex-
tend their. authority over a fmall territory, becaufe neighbours

. ‘are beft informed "of each other’s concerns, and -are perfeitly
. -equal to their adjuftment. No recommendation can be

4 G | imagined -

2. extenfive
territory fu.
perfluony,
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4 % R
. . - PR S ) i : itions: i ' BO 7.
BOOK Y. imagined of ad extenfivé rather than a limited tersitory, except a}mox;g o:r neighbours would .afford an additional ftimulus to Cmgfgu. ‘ | i
AP. XXIL ) e E xertion ¥, .. . : 3 L S
—— that of external fecurity. exertd _
Whatever evils are-included in" the abftraét idea of govein- : A‘}.&ni!)ifio'n and‘tu'mflt:a're evils f:hat_ arife out of gmternme'nt n l—,;;cl::;it::nt, !E
sent. are all of them extremely aggravated by the extenfivenefs . an indire& manner, in confequence of the habits which govern- tions. :
ment, arc : ’ Tz PRI L » . . . .
of its,'lltifdir‘tion and foftened under circumftances of an oppc- ment introduces of material aCtion extending itfelf  over -multi- -
fite fp{e’cies - Aﬂ':bition’ which may be no lefs formidable than ‘a ﬁ tudes of -men, T:here aveother evils infeparable from its exifi-
‘ ' : eftilence in the former, has ‘no room to unfold itfelf in the lat- i ence. The objeCs .of government are the ‘{uppreffion of 'vio-
e Positla s nmotion s like the waves of the fea; capable . Iénce, either external-or :internal, which might otherwife deftroy
ter. - ropuiar O ' e Tt e s o 1e L,
<whers the furface is large of producing the moft' tragical effects, or bring into :jeopardy the well b.e‘.“s of the community or its
but fnild and inniocuous when confined within the circuit of an members ; :and the means it employs is vm_lﬁence of :a more Te-
humble lake. * Sobriety and equity are the obvious characteriftics gulated ‘kind. ngr this ;pgrpofe the concentration of '!nd“’-l.d‘-"_‘_-l
' . 1 . _ - s forces becomes ineceffary, and - the method in’ which this concen-
of a limited cu'c_?' tration -is ufually obtained, is alfo conftraint.  The evils of con- 1l
It may indeed bé objelted, ¢ that great talents are the offspring, firaint thave ‘been confidered' on a formeroceafion 1. Confiraint ;
1dee : - o . : Loy . . .
£ ;::: zaiflﬁoﬁs and t]jnat in ,thé quiet mediocrity of - a: petty: re- employed againft delinquents or perfons to whom delinquency is i
- O ] : : : . .- - o o eprep- « .
puilic dhepoviers of intelle & miay be expecied to fubfide iato tn= imputed, i§ by no means wtlthou.t .1ts mifchiefs. Conftraint em- !
Givity.” 'This obje&ion, if true, would: bie entitled to the moft ployed by.the majority of a fociety againit the minority who may ‘
? ri'oixsy -ébnﬁdeiation But it is to be confidered: ¢hat, upon the differ from:them upon fomequeftion of public.good, is calcu- )
c . L bt =3- ) . . T . .
. , lated at-firft fight at leaft to excite a:ftill greater dif: bation. :
hypothefis here advanced, the whole human {pecies would - con- -ate _-‘-’- ke ghta AR ARRe & -grealcr duapprobation. 3
Lt one fenfe oné preat republic, and the profpeds of him - A N R
fiitute in one fenfe one great Xeprbies £ .. Both of .thefe exertions may indeed appear to reft upon the 4

who defired to'act beneficially upon a’great futfgcp of mind,
would become more animating than ever. - During the periodiin

fame .principle. Vice is.unqueftionably no -mo're than error of

which this ftate was growing but not yet complete, the compas  * This objéétion will be copioufly difculfed in the eighth book of the prefent
sifon of the bleflings we enjoyed with the iniquities practifing work, T R T o T e
: T ST S among 7 . . ~* 1 BooklIl, Chap.VL

"4C 2 ' . judgment,

1
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00K V. j i snftify “to o :
cﬁ.?ns.n}\txu. judgment, and nothing .can juflify an attempt’'to corre& it by
‘“——~—" force but the extreme neceflity of the cafe *.  The minority, if

ervoneous, fall under precifely the fame general defcription,

~ though their erfor may not be of equal magnitude.- - But the ne-

ceflity of the cafe can feldom be equally impreflive.  If the idea
of feceflion for example were fomewhat more familiarifed to the
conceptions of mankind, it could fcldom happen that the feceffion
of the minority could in any degree compare in mifchievous ten-
dencywith the hoftil itj; of a‘criminal offending againft the moft ob-
vious principles of focial juftice. The cafes are parallel to thofe of
offenfive and defenfive war. In putting conflraiat upon a mino-
Tity, we yield to a fufpicious temper that tells us the oppofing
party may hereafter in fome way injure us, and we will antici
pate his injury. ‘In p\itt_ing '_conﬁraint'upbn a crimihal,'i’vg feem

to repel an enemy who has entered our terxitory and refies to

- quit it.

Projett of go- Government can’ have no more than two legitimate purpofec:,
;ziilil:;intz the fuppreﬂion of 1njuﬁ1ce agzun{’c individuals within - the com-
munity, and the common defence agamﬂ: external invafionm. The
firlt of thefe purpofes, which alone can have an umnterrupted
clalm upon us, is fufficiéntly anfwered by an affociation of fuch
an extent as to afford room: for the inftitution of a jury, to.decide
upon the offences of individuals within the community, and upon

the queftions and controverfies ref'peé'tmg property which may

* Book II, Cliap. VI. Book IV; Chap. VII..
- ‘ I cliance
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chance to arife. It might be eafy indeed for an offender to BOOK V.
efcape from the limits of fo petty a jurifdi€tion ; and- it might =
feem neceﬂ'ary at firlt that the nelghbourmg parithes or jurifdic- -
tions thould be govemed in a {imilar manner, or at leaft thould
be wdlmg, whatever was their form of government, to co-ope-
rate with us in the removal or reformation of an offender, whofe
prefept habits were alike injurious to us and to theni. But there
will be no need of any exprefs compa&; and fiill lefs of any com-
mon centre of authority, for this purpofe. General _]u{hce and
mutual intereft are found more capable of binding men than. fig-
natures and feals. In the mean time all neceffity for caufing the
punifhment of the crime to purfue the criminal, would foon at
lea{t.ceafe, if it ever exifted. The .motives to offence would

become rare: its aggravanons few : and rigour {uperfluous. The

‘principal obje& of punithment is reﬁramt upon ‘a dangerous

member of the community ; and the end of this refiraint would
be anfwered, by the general infpetion that is exercifed by the.
members.of a ljmited circle over the condué of cach other, and .
by the gra.v.ity and good fenfe. that would characterife -the cen-
fures of men, from whom. all myftery and empiricifm were ba—
m{hed No mdlv1dua1 would be hardy enough in. the, caufe of
vice, to defy the general confent of fober judgment that would:
furround him. It would carry defpair to his mind, or, which is-
better;"it' would carry convittion, He would be obliged, by a

" force not lefs. irrefiftible. than whips and . chains, to reform his:

conduét..
* ' ' In:
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566 | OF THE FUTURE HISTORY B OF POLITICAL SOCIETIES, 567
, C}}ﬂf‘n& x‘iff. In this fketch is contained the rude outline of political govern- _. thefe two cafes, of hoftility between diftrict and diftri@t, and of é’,&?i v.
| s> ment. Controverﬁes betsveen parifh-and parifli would be in an : foreign invafion which the intereft of all calls upon them jointly “——v——r
i ' eminent degree unreafonable, fince, if any queftion aro{'e, about to repel, is, that it is their nature to be only of occafional recur-
* Iimits - for -example, ‘juftice ‘would prefently- teach us "that “the rence, and that therefore the provifions-to be made réfpe &ing
« individual who cultivates any portlon of - Iand is’ the ‘propereft them need not be in the firicteft fenfe of perpetual operation,
2 perfon to decide to which-diftrict he would belong No affoéia- In other words, .the permanence of a national aflembly, as it has i
‘ tion of men, fo long as they adhered to the principles of rea{'?n, hltheuo been praQifed in France, cannot be neceflary in a period :
: could pofﬁbly have any interéft igzextendiflg "their: territory. of tranquillity, and may perhaps .be pernicioys. That w e_majr
we would produice attachmeiit in our affociates, “we"can adopt no form a more. accurate judgment of this, let us recollet fome of h
i : furer- ‘method ' than’ that of ‘practifing ‘the ‘dictates °f cqmty and the principal features that enter into.the conflittion of anational
i moderatlon -and, “if -this’ ‘failed “in "any’ mﬁance, it cotild mily_ i aﬂ'gmbly. 5‘-;-'
) ’ fail “with 'him who, “to whatever {fociétr “he' belonged would §_§
; prove an ‘unworthy ‘mgmber._ The * . duty o.f z}ny --fotlety tq ‘ : E}
' punifh-offenders is ﬁot-’dépehdent upon’the' hypothetical conferit ; . _ ) i‘,

of the: dﬁ'ender ‘to” be ‘punifhed, *but- upon the duty of net‘eﬂ'ary : ' . ?ég f

defence.

Y i

A

“But "hotwever irrational “might ‘be ‘the -controverfy *f “patilh

with pafim:in fuch a ﬁeite ‘of 'fociery, it -would- riot “be “the léfs

poﬂible. For fuch extraordinary’ emergencles ‘therefore provifion T ; 1‘
- ought “to “be " made. "Thefe emergencies * dre ‘fimilar in “their ‘ i

nature to thofe of foreign invafion. "They can only be provxded
agamﬁ by thc concert of feveral dfﬂrr&s, declarlng and, 1f need—
ful, inforcing the dictates 6f J'l]ﬂle:‘.

One of the moft obvious remarks that fuggefts ‘itfelf - up0n »
) 4 : | ' thefe : - . C H A P- )
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cnpable the m_]ufhce and folly of the meafures adopted are - CBOOK V. i
HAP. XXHI, s

‘ ‘ __ obhged ina certam fcnfe to affift in carryxng them into execu. ‘“———— : ; :

- . i3

CHAP XXIL ° tion, Nothmg Can more direCtly contnbute to the depravatlon : f%

of the human underﬁandmg and character, Tt mevntably renders ' ;%

OF NATIONAL ASSEMBLIES. B mankmd timid, diﬂ'emblmg and corrupt. He that is not aceuf- &

‘  tomed -exclufively to act upon the dictates of his: -own- under- %

ﬁandmg, mutt fall mﬁmte]y fhort of that ener |

. - and fimplicit 1 B

-THEY PRODUCE A FICTITIOUS UNANIMITY—AN U\NATU 94 pilcaty i
of which eur nature is capable. He {hat contributes _his per- .
RAL UNIFORMITY OF. ommon.—wcavszs OF THIS UNI- _ o B
N fOHal exertlons or hls property to the fnpport of a caufe whnch I y SR

FORMITY.~—CONSEQUENCES OF THE MODE OF DBCIS{O N i
s he beheves to be un_]uﬁ wﬂl qmckly lofe that accurate dlfcmm- ' %;

‘BY YVOTE—I. PERVERSION OF REASON——2. CONTENTIOUS - I E
AND VICE e : natlon and nice fenﬁblllty of moml reéhtude Wthh are the prm- E

. RIUMPH OF IGNORANCE > _ ) E

, DISPUTES~—3. THE T . CIP'll omaments ofreafon. S : {‘
—S0CIETY INCAPABLE OF ACTING FROM ITSELF — OF _ _ : : i, | 3(1:
- ON, — : . IR o ] g

EING WELL CONDUCTED BY OTHERS.—— CONCLUSICN, i)
B . . Secondly, the eu{’cence of natlonal councds produces a certam an unnatiral e
——MODIFICATION OF DEMOCRACY THAT RESULTS FRO " uniformity of _ T
: :fi)ecws of real unammxty, unnatural in; 1ts chaxaéter, and perm- opinions. jo

THESE CONSIDERATIONS.

P
.

BN

‘‘‘‘‘

Book V. YN the firft place the exiftence of a national aflembly introduces to be. un]oofed from ihackles, and to expand every ﬁbre of its : k
CHAP. XXUIL. I the evils of a i &mous unanimity., The public, gmded by fuch i frame accordmg to the mdependent and mdlvzdual Jimprefflions of - . ‘ :E
g':]c?apﬁrg‘-“ an affembly, a&s with concert, or elfe the aflembly is a nugatory truth upon that ‘mind. How great’ WO“M be the progrefs of .. . ?
;?:;fsrmm- excrefcence, But it is lmpoﬁiblc that this unanimity can really 'lntelle&ual 1mprovement, if men were unfettered bY the preju-. o :"
- exift. 'The individuals who conftitute a nation, cannot take into . dlces Of educatlon unfeduced by the mﬂuencc of a corr upt ftate | | ' é

il
L

of foclety, and '1ccuﬂomed to yleld without fear to the _guidance -
of truth, however une::plored mlght be the l'egIOIlS and unex- |

pe&ed the concluﬁons to wlnch the condutied us ? We cannot

advance in the voyage of happme['s, unlefs we be whol]v at -

lznge upon the ﬂlcam that would carry us_ tlnther the anchox, :

confideration a variety of important queftions, without formmg
different {entiments refpe&mg them. In reality all matters that
are brought before fuch an affembly are decided by a majority
of votes, and the minority, after having expofed with all’ the

power of eloquence and force of reafomng of which they are B
' capable o that we at ﬁfﬁ IOOde ~upon as the m{lrument of our fafety, will

R - : 4-D ' : .., at
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570 OF NATIONAL ASSEMBLIES. |
SooK Vi at laft appear to be the means of det'umng our progrel's. Unianiz.
=" mity of a certain fpecies- will be the: refult of- perfe& frcedom of:
enquiry, and this- unanimity would, in-a-fate of perfe& free--

. . dom, - become - hourly more confplcuous. But the unammxty,
that refults- from men’s having a \'tﬁble {hndard by whlch to:

adjuft then‘ fentiments, is decextful and permclous, |

2 '

Cafes of this. ~ Tn numerous affémblies: a- tHoufind' motwes mﬁuence out:
woiforiy 'judgments, independently of ‘reafon and- evtdence. Every man.
Tooks forward to the effe&s w}uch the 0p1mons he avows will’
produce on his fuccefs: I'.very man- conne&s hunfelf wu;h
fome- fe& or party. The activity- of: Kiis. thought s fhackled:
at every turn by the fear that' his affociates may difclaim him..
"This effet is I’mkmgly v1ﬁb1e in the prefent ftate “of - the:
Brmfh parliament; Where men, whofe- facultles are comprehen-
ﬁve almoft- beyond’ all former example, are mduced by thefe.-
motives ﬁncerely to- efpoufe ‘the. moPc contemptlble and clearly

L]

cxploded €rrors. | o

f

" €onfequenacs.

- g
fequens Thxrdly, the debates of a nattonal '1{i'emb1y are: dtﬁorted from
of the mode

of decifionby their reafonable’ tenour. by the. neceﬂity of - their being umformly
:t;cnm-ﬁon terminated by a vote.. Debate.and’ difcuffion” are-in their. own.
ofxealon:  pture highly conducive. to mtel!e&ual 1mprovement but they
lofe this falutary character the moment they are fubje&ed to this

unfortunate condition. What can'be more unrea{'onable, than to

demand, that argument; the ufual quality of which is gradually

and imperceptibly to enhghten the- mmd Ihould declare its.
effelt

2

.
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o of a mulurude of men, ;

of ‘public infpediion,

“OF NATIO‘\!AL*’ASSEMBL‘ES | e
¢ffcét in the clofe’ of a ﬁngle éonverfauon? No fooner does this cﬂf‘)i?g};l )

-ctrcumftance occur than the whole fcene changes its' charader,  ~=——".

The grator no longer enqunes after ‘peranent conﬂ&ion, bue
rtranﬁtory e&'e&. He feeks rather to take advantage of our pre.

_ ]ud.ﬁ;es ‘than.to enhghten our Judgment. That whzch might

chermfe have been a {cene of, phllofophtc and moral enqmry,
is changed i mto wranghng, _tumult and prec:,pxtauon.

- . .
- . : . PR - .o
I : . PR S - T e ,‘! B

Another cxrcnmﬁance that anfes out of the deaﬁon by vote; 2. contenti

meet the fentlments and be adapted to the preconcewed 1deas
;What can be concewed of at once ‘mord
bemgs employcd for hours tqgether m wezghmg particles and
ad_]uﬂmg commas? : Such s the ‘feene that is perpetually -wit:
neffed in:elubs and  private foaetles. ‘Tn paliaments this fort of
buﬁnefs is ufually adjufted before thie meafure beconies a ﬁtbjea*
-But it does not. the lefs exift ; -and fome~
times it occurs in ‘the- other . mode, fo that when numerous
4mendmcnts-1_lave : been_r_ﬁade to ‘fiiit the -corrupt intereft- of

imperious : pretenders, . the ‘Herculéan : tafk - remains at laft:to

2educe the cltaus. into,a grammatical and intelligible form. -~ .

»

The whole i is then wound up with that intolerable infult upon 3. the uh -
umph of ige

: all reafon and:juftice," the dec1dmg upon truth: by the cafting up norance and:

. VICEs

of numbers, Thus every thmg ‘that we have been accu{toméd

4 D2 _  to

ous difputes 3
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BOOK V.

CHAP.XXIIT,

»

OF NATIONAL ASSEMBLIES‘

to eﬂ:eem moft facred, is. determmed ‘at beft by the weal.eﬂ:

A== heads in the aﬂ'embly, but, as it not lefs frequently happens, by

Society in-.
capable of
afting from
ithelfz,

the moft corrupt and dlﬂmnourable 1ntent10ns. e

.- ety
LI Seeital
- ‘\v

R Beeew de geTa i

In- the- la{t plaee, national a{Tembhes wrll by no'! nieans be_
thought to defervé our: dl!'e& approbauon, 1f we recolle& for x

bR}

moment the: abfurdrty of that ﬁéhon by Whlch foelety 18" con~~. :

~ fidered, as it has been termed as a moral mduudual It is in-

** vain- that we endeavour to countera& thel unmutable laws of

neceﬂitya A multltude of men after all our mgenmty wﬂl ﬁ:lf
_remain no-more than-a mulntude of: meni * Nothmg can- 1ntel.
le&ually unite them fhort of equal capamty and 1dent1cal percep-
tion, - So long as the vanetles of ! mlnd {hall remzun, the force
of foclety can no otherwxfe be eoncentrated, than. by one’ maxr
for a fhorter .or_a longer term takmg the Iead of the reit and

employmg their’ force, Whether materral or dependent on the'

Welght of :their. clnra&er, in- a: meehamcal manner, Juﬂ: as he

would employ the' force of ‘a’ tool or a- maehme. -All: govern-f
. ment eorrefponds in-a: ‘certain. degree to what the- Greeks ‘deno=

" minated a tyranny. The difference i isy that in. defpotlc conntnes:

of bemg we]l
" condufled by

_ sthers.

mind is depreﬂ'ed Jby.an umform ufurpatlon 3 while in repubhcs.
it prefemesa greater. portion o£ its: a&mty, and 1he ufurpmon;
mare eaﬁly conforms 1tfelf to the ﬂu&uatlons of opmton.

The pretence of colleéhve w1fdom 1. the rnoft palpable of all.
1mpoﬁures, rI.‘he ads of the. foclety can. never: nfe above the:

- fuggeﬁlons_

fuggefhons of thns or that mdw:dual who is a member of 1t. "Let cﬁ?}?ii V...
. Xll]".

us enqmre whether focrety, conﬁdered as an agent, can’ really ——
become the' equal of certain 1nd1v1duals of - whom it is compofed.
And here, ‘without ﬁaymg to examme “what ground we have to

'expe& that the wxfel’c member of the’ foc:lety will: a&ually take < -

the Iead in 1t; _we ﬁnd two ‘obvious reafons to perfuade us that;

| whatever be the degree of wifdom inherent in-him that really- :

fupenntende, the ads’ whlch ‘he- performs in’ the name of the_. ;
foc1ety will-be both- lefs vrrtuous and lefs able, than under other“; '

_ eu‘cumﬂances they mlght be expe&ed to be.In the firft’ place;

there are few tien“who; with the confcroufnefs of ‘being able to:
cover thenr refponﬁbrlrty undet the'r name of a’ foc1ety, will - not:
venture upon meafures, lefs du-ec’.t m then‘ motlves, ‘or lefs _]u{h-a-
ﬂable in the experlment “than’ they WOlﬂd have: chofen to adopt:
in thelr own perfons.’ - Secondly, men’ ‘who act. under the name:

. ofa foc1ety, are depnved of that a&rvrty and. energy which may
' belong 0" them in: thelr 1nd1vrdua1 chara&ex. They have as
| mu]tltude of fo]lowers to-dtaw after- them, Whofe humours they

muﬂ; confult;* and to Wfrofe ﬂownefs of apprehenﬁon the}r muft:
ax:eommodate themfelves. It is for.this reafon that we frequently,': '
fée men-ofthe moft elevated genms dwindle into vulgar leaders,.

| .when th'ey become mvo}ved in the bufy fee.nes of pubhc hfe.

From thefe reafomngs we are fuﬂiaent}y authonfed to' con-- Conclui'on.

aaaaa

-mﬁltuted for the- JOint purpofe - of ad_]u{’tmm the dlﬂerenceso

betwecn .
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BOOI\ V
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OF NATIONAL ASSEMBLIES
between dlﬁn& and: dlﬁn& and of confultmg refpe&mg the

be{t mode of repelhng forelgn mvaﬁon, however neceﬁ'ary to be ‘

':had reeourfe to upon certain oceaﬁons, ought to be employed as

| .originating of national’ a{l'embhes. Tt would be mo{t fmtable to.

Hlodification
of democracy
-that reflults
from thele

:fparmgly as: the nature of the cafe will admit, - They fhould

cither never be ele&ed but upon extraordmary emergenexes, like

.-the diator of the ancient Romans, or el{'e fit penodlcally, one

feﬂions w1th1n a_certain Ix;mt to hear the complqmts and repre-

{fentations of their conﬂ::tuents.. -The former of thefe modes i

“greatly to be prefened ‘Several of -the reafons already adduced

are calculated to fho, that ele&xon xtfelf is of a nature not to
he employed but when the occaﬁon dernands it. " There- would
be no difficylty in fuggeihng expedlents Telative to, the regular.

paft habits and expenence, that a general eleéhon :[hou!d take-
place whenever a certain - number of- dxﬁn&s demanded it I
would be moft agreeable to, Ilgld ﬁmphmty and eqmty that an-
affembly of two or two hundred diftricts fhould take place, in
£xat propostion to the number of dlﬁn&s by w.hom that mea-

-

fure was,d_eﬁred_. -

It cannot 1eafonab1y be demed that all the ob_]e&mns Whlch

have been moft loudly relterated agam{t democracy, become null -

in an application to, the form, of . government. which has now been

5 ] c?nﬁdcra- )
ionk. dehneated Here is no openmg for-tumule, for the tyranny of -
2 multitude drunk with unllmlted pover, | fOl‘ POlitwal aml_nuo_n
oo
M@e%%mﬁmm@mwm LI S S e AR s A

OF NATIONAL A$§SEMBLIES:

on the part of the few, or refflefs Jealoufy' and precautton on the

ST
BOODK V.

CHAP. XXIJfy

part of the many.. Here 1o demagogue would find a fuitable oc+ “=——".

cafion for rendering the multitudé the blind inftrument of his pur+- ~

pofes. Men in fuch-a ﬁate of fociety would: underftand. their-

happmefs and cherith’it; The true reafon why the mafs of man.-
kind has fo often been made the dupe of knaves, has been the-
myﬁenous and compllcated nature- of the focial fyﬁem. Once-
annihilate the quackery of govemment, and the moft. homebred
underflanding will be prepared to feorn - the fhallow artlﬁces oﬁ

the ftate _]uggler. that would mxﬂead hnn.

. -~ CHAPD
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Political au-

. thonity of a
national af-
fembly.:

[ 576 1.

PR

CH AR XXIV.

. OF TH;E DISSOLUTIONZOF GOVERNMENT. . .-

POLITICAL AUTHORIT’Y OF A 'NATIONAL ASSEMBLY-—O?
JURIES.'—-CONSEQ!JENCE FROM THE WHOLB. -

!.

T remains for us to COnﬁder what 1s the degree of authonty-

neceffary to be vefted in fuch a modtﬁed fpecnes of national
aﬂ'embly as we have admitted into our fyftem. Are’ they to
iflue then' commands to thé dt&'etent members of the confede-
;:acy ? Orisit fuﬁiclent that they Ihould 1nv1te them to co-ope-

rate for the common aclvantage, and by arguments and addreﬁ'es

convince them of the reafonablenefs of the meafures they pro- '

pofe? The former of thefe would at firlt be neceﬂ'ary “The

Jatter would afterwards become fuﬁiexent. -~ The Ampht&yomc'

council of Greece poﬂ'eﬂed no authonty but that which derived
from its perfonal charatter. In proportion as the fpmt of party
wwas extirpated, as the re{tleﬂ'ne{'s of public commotton fubﬁded

" and as the political machme became fimple, the voice- of reafon -
would be fecure to be heard. An appeal by the aﬂ'embly to the

{everal dt[’m&s would not f'ul to obtam the approbatlon of all rea-

Ionable men, unlefls it contamed in it lomethmg fo ev1dently
que[honable,

S TR W S P i 900 LT ey
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gqueflionable, as to’ maL.e it perhaps deﬁtahle that it IhouId BOOK V.

prove: abortwe. '

~ CHAP. x\n' ’

This reinark leads us one Ttep far’ther.- \Vhy fhould "not the of jurica,

[ame diftinion: between - comfands- and’ mvxtatmns, 'Whlch we

_have juft ‘made in the cafe of natlonal aﬂ’embhes, be apphed to

the particular affemblies or _|ur1es of the feveral dlf’m&s ? At firft,

we will fuppofe, ‘that {ome ‘'degree of - authority and " v10!ence

would be neceﬂ'ary -But thts neceflity doés not anfe out of th"
nature of mar,'but eut: of the mfhtutlons by whu:h he has al~

ready been corrupted Man is not ‘originally v1clous. “He would
not refufe to lt&en, or to be convinced by the expoﬁulanons that
are addre{fed to  hin, had he not been accuﬂ:omed to regard
them i hypoentteal, and to- concewe that whxle hts nexghbour,
his parent and his political governor pretended to be a&uated by a

| pure, regard’to his:intereft they‘ were it reahty, at ‘the expence of

his, promoting; their’ ‘own,’ Such are the fatal cffe&s of myﬁert-
oufnefs and: complextty Strnphfy the focial fyflemn in the man-’
ner whlch évery motive but thole of ufurpation and ‘ambition’

powéifully récommends ; render the plain' ditates of juftice level

to every: capactty ; remove: the neccﬂity of 1mp11c1t f'uth ‘and-

the- whole * fpecies will become ' reaforiable and vn‘tuom It

will:then be fufficient for juries to recommend a cert'un mode of

adju&mg controverﬁes, without aﬂ'ummg the' p1erogauve of dics

!tanng that ad_;uﬁment. Tt will then be iuiﬁment for them to- in-
- 4 E .  vite
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578 - OF THE DISSOLUTION: - .- . OF GOVERNMENT. - s E
c%gg‘é ,XV vite oﬁendels to forfaLe their errors, . If their. expoﬁulatmns foluuon of political: government, of that brute englne, which has Clz&?K v,
‘—~— proved in a few inftances meﬁ'e&ua] the evils arifing out of this been the only perenmal caufe of the vices of mankmd and which, ‘—-—v-—-’xxw

circumftance would be of lefs nnportance, than thofe which pro- . § as has abundantly appeared in the progrefs of the prefent work,

ceed from the perpetual wviolation of the exercife-of private judg- ."‘:'-7"_;' : has mifchiefs of various forts mcorporated with its fubftance, and.

ment, - But in reality no evils would arife, for, where the empire . 38 no othermfe to be removed than by 1ts utter annihilation.!

of reafon was. fo univerfally acknow ledged the offender; would s
elther readlly yleld to the ekpoﬁulauons ‘of authonty, ory | 1f he
reﬁﬁed though {uﬂ'ermg no perfonal moleftation; he would feel

fo uneafy under . the unequwocal dlfapplobatlon and obfervant

eye of public Judgment as wﬁlmgly to remove toa foc1ety more - A' _ . , . - : . :
eontfemal o lns errors. R ST S (PR LS g 1 ‘ i : ’ | - . ST
' gg:‘&&:::““ The reader has probably antlcxpated me in; the ultunate COona, :
awhole. cluﬁon, from thefe rem'u'ks. : If -juries mlght at Iength ceafe to ‘- - S ‘ S : - . o

dec;de and be contented to lmnte, if force mlght gradually be’
vzthdrawn and . reafon trufted alone, ﬂlall we ‘not “ofie- day find-
that juries themfelves and: every other fpemes of pubhc inflitu- ___
tion, may belald afide as unneceifary? lelnot thereafomngs of o S o T T : . o
one wife man be-as eﬁ'e&ual as* thofe of twelve? “Will- not the’ " | : - - - o
competence ‘of one 1nd1v1dual to mﬁm& his : nelghbours be a

matter of: fuﬂicnent notorxety, wnthont the formahry of an. elec- = S .
tion ¢ \Vlll there be rnany vices to corre& and much obﬁmacy '
to conquel ? Tlns is one of the moft memorable ﬂages of human-
1mprovement. \thh what’ dehght mu{’c every well - mformed- -

N
T e e SRR o DB T R e L LT e e TP -

friend of mankmd look forward to the aufplcmus penod the dif-: : | -

foluuon
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BOOK VI.
CHAP. L.

L_._.\..........J_

Arguments
in favour of
this fuperin.
tendence,

GENERAL EFFECTS: OF THE
TO T:{e NATURe OF LI&R;&LITY-—TO 'THE NATURE OF
MIND,—CONCLUSION. - . - '

PRI\'CIPLE wluch has entered deeply into the fyﬁems-
of the writers on political law, is that’ of the duty of go-

vernments to watch over the manners of the people. * Go-.

verament,” fay they, plays the part of ‘an unnatural Prepqno-
ther, not of an affeCtionate parent, when the is contented by
ngorous pumfhments to.avenge the comm1ﬂion of a cnme, while:
the is uholly 1nattent1"e beforeh'md to imbue the mind with
“thofe virtuous principles, which might have rendered pumfhment

“unneceflary.. - It is.the bufinefs of a- fage and patnotlc magiﬂracy

to. have its attention ever alive to the fentlments of the people, to-

encourage fuch as are favourable, to vn:tue, and to check in the

. ‘bud fuch as may lead to dnforder and conuptton. How- long

fhall government be: empfoyed' to drfplay its tefrors, without ever

havmo- recourfe to- the gentlenefs of mvitatmn? ‘How long fhall

~ the deal in retrofpe& and cenf ure to the utter negle& of preven;-

tion and remedy » The{'e reafonmgs have in fome refpe&s

| gamed addltronal ﬁrength by means of the lateﬁ 1mprovements

" and cleare& v1ews upon | the fub_le& of pOllthal truth. It has been :

rendered more evxdent than in any former penod that govem-

_ ment; mﬁead of bemg an obje& of fecondary conﬁderatlon, has

been: the prmcrpal vehlcle of extenﬁve and permanent evrl to

mankind. It was natural therefore to fay; ‘,‘ ﬁnce govemment

"can produce fo much poﬁtlve n‘ufchlef furely rt can do mee po-

ftwegood’ ' ST C
- S - But

T A U R S T e B B e e L U e B o e e S B R P A e e s s e e R B e TR A D A R, i e S S G A
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POLITICAL SUPERINTENDENCE OF OPINIO\I

But thefe views, howevcr fpecrous and agreeab!e they may in
the firft inftance appear, are liable to very ferious quéftion. .. If
we would not be feduced by vifionary good, we ought here more
than ever, to recolle& the prmcrples that have repeatedly been in-
ﬁ&ed upon and ﬂluﬂ:rated in_this work, “ that government is in

all cafes an evil, " .and “ that it ought to be introduced as fparmgly_

as poﬂible.

manners and opinions of mankind are of the utmoft confequence

to the general welfare. But it’ does :not follow that government.

is the mﬂrument by whlch they are to be fafhroned

One of the reafons that ‘may Iead us to doubt of its ﬁtnefs for
thls purpofe, is to be drawn from” the vrew we have already taken~
of fociety conﬁdered as an agent #

feigned to be an mdmdual ‘but’ they cannot become a’ ‘real mdr-

- vidual,. The adts whlch go:under. the name of- the focrety, are -

realiy the adls now of one ﬂngle perfon and now.of anothet. The
men who by turns ufurp the name “of the whole, perpetually. a&
under the preffure of 1ncu1nbrances that deprive ‘them of their

- trae energy. : They are fettered by the pre_]udtces, the hurnours,

the weaknefs and .the vice of thofe with “whom they ak ;: +and,-
aftet a thoufand facrifices to :thefe contempttble ‘interefts, their.

pro_|e€l: ‘comes out atlaft dlftorted in every JOlIlt, abortive and:

xnonﬁrous. Socxety thexefore in 1ts cor porate capat:lty can by no’.

. ;’_']_?mok'V, Clnp XXIH, p§_572._ .:A

e T e e T T gt e =

Nothmg can be more unquefhonab]c than that the

A multrtude of men’ may be-

means
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Thc exertiont
of fociety in . £
its corporate. ot
capacity are;
1. unwife:
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~ BOOK VI- means be bufy and mtmﬁve with 1mpun1ty, ﬁncc its”acts muﬂ:Q -

CHAP.

‘-—-v—" be cvpe&ed to be deficient in wxfdom.

2. incapable

of proper

effed.

~ out into'a&ion:

‘Secondly, they will not be lefs deﬁc1ent in efficacy than they'

are in wifdom. The object at which we are fuppofing them to
aim, is to improve the opinions, and through them the manners

, -
of mankind ; for m111ners are nothmg elfe but opxmons carried;

fuch.as is the fountam, fuck will be the ftreams
that arc fupphed from it. = But what is it upon which opmlon;
muft be founded ? Surely upon ev1dence, upon the perceptlons of
the underﬂandmg Has fociety then any partlcular advantage
“in its corpos -ate capacuy for illuminating the underftanding Can
" jt convey into its ‘addreffes and " expoﬁulatmns a compound or’
fubhmate of the wifdom. of all its members, fupenor in quality to-
thié individual w;fdom of any ? If fo, why have not focieties of
men written treatifes of morality, of the phllofophy of nature, or
the philofophy of mind?’ Why bave all the great ﬁeps of human
1n1provement been the worL of 1nd1v1duals 2 .

. If then fociety conﬁdered as an agent have no p'utlculau ad-’
v'mtage for enlightening the underflanding, the real difference
_ between the digta of fociety and the dicta of mdmdua!s mu{t ba:

looked. for in the article of authority. "But is authority a proper
inflrument for influencing the opinions and manners of men ? if
Jaws were a fufficient means for the reformatmn of erzor and
ncc, it is not to be believed but that the worId long erc this

' 6 . would

POLITICAL SUPERINTENDENCE ‘OF OPINION,
would -have become the feit of every virtue, Nothmg can
be more eafy than to command men to be Jjuft and good to love
their neighbours, to- practife univerfal ﬁncgrzty, to be content
with a little, and to Tefift the enticements of avarice and ambition.
But, when 'you -havé done, will the characters of men-be alteréd
" by your precepts? Thefe commands have been iffued for thou-

fands of years ; and, if it had been decreed that every man fhould-

be hanged that violated them, it is vehemently to" be fu(’pe&ed
that thls would not have I'ecured their influence.. )

But it will be anfwered “ that Jaws need not deal thus in ge-
nerals, but may ' defcend to partlcular provifions calculated to fe-
cure their fuccefs, . -~ We may inflitute fumptuary laws, limiting
the expence of our citizens in drefs and food. We may inftitute
agrarian laws, forbidding any man t6 poffefs more-than a certain
annual revenite, 'We q'xay i)roélaim'pﬁ;¢s as the reward of aQs
of juftice, benevolence and'public'\?irfﬁé.’;’ :

people be previoully inclined to modetation in expence, the laws
are a fuperfluous parade. - If they are not inclined; who fhall ‘exe-
cute them, or prevent their evafion ? It is the misfortune in thefe

cafes, that regulations cannot be exccuted but by individuals of

© that - very ‘pcople"they are meant to reftrain, If the nation at

large be infefted with vice, who fhall fecure us . a fucceﬂion of
maglﬁrates that are free from the contagion ? Even if we could
furmount this dlﬂiculty, fiill it would be vain, Vite is ever more

4 F ' ingenious
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Of fumptuary
laws, agrarian
laws and re- .
wards,

~“And, when we have
‘done this, how far are we really advanced in our carcer ? If the

caale
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GENERAL EFFECTS OF THE

mgemous in evafion, than authonty in dete&non. . It is ablurd to

“—-"v—"' imagine that any law can be executed, that dire@ly contradiéts

-

the pmpenﬁnes and fpirit of. the nation. . If vigilance were able
fully to countermine the fubterfuges of art, the . magiftrates, who
thus: pertinacioufly adhered to the praﬁlce of thCII‘ duty, would

.

not fall to be torn in pieces. . -

‘What can be more contrary to the ‘1_1'10&=rati‘ona1’-'principleé_ of

human intercourfe. than the inquifitorial fpirit which: fuch regu<

lations imply ? Who ihall enter into my- -houfe, fcrutinife my ex-
penditure and count the difhes upon my table ? ‘Who thall dete&k
the {h'atagems I employ to cover my real poﬂ'eﬁ'ion of ‘an enor=

mous income, while I feem to, Feceive but a'fmall one ? Not that
there is really any thing un_]uﬁ arid unbecoming, as has been toor
_oftert fuppofed, in my ueighbour’s animadverting with the utmoft
freedom upon my perfonal condud.  But that fuch’ regu]auons
mclude a fyftem of petty. watchfulnefs and mfpe&mn not con-~

tentmg themfelves thh ammadverﬁon Whenever the ‘occafion’ is-

prefented but making it the bufinefs of one man conﬁant]y to.

" pry into the proceedmgs of another, the whole depending’ upon
~ the umformlty with. which - this is done ; ] creatmg a perpetual
ftrupgle between the reltlels cunoﬁty of the fift, and the artful
eoncealment of the fecond. By what monves will you. make a
man an- mformer 2 If by pubhc fplnt and phllanthropy mcmng-
him to brave ob]oquy and relentment for the’ fake" of duty, w:lI

fumptuary Iaws be very neceﬂ'ary among a peop!e thus far ad-.

- - vanced
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vanced i in virtue ? If by ﬁmﬂer and indiré& - conﬁderatsons, will BOOK "T ' B

fupprcfs ' : S s .

“Such muﬁ be the cafe in extenﬁve governments : in govern..

- ments of fmaller dnnenﬁons opinién would’ be all fifficient ; ; the

mfpe&lon of every ‘man over the condu of his nelghbour‘:

when unﬂmned with : capnce, _wwoulld * ¢onftituté & cenfor[hlp of

the “more’ irrefiftible ‘nature, * But the force of - this cenfmﬂup
would'depend vpon its freedom, not followmg the poﬁtwe dic-

 tates of law, but the fpontaneous - decifions of the’ underﬁand-

lng [ ;.-_. .. Lol L -":'.‘f'.i -' Tl st _'
. . . = ) ’

L P

Agam, in" the dl(’mbunon of rewards who {hall fecure us

gamﬁ errot, partiality and i 1ntngue, convertmg ‘that Which was

meant for the fupport of virtue into’a néw; engme for her ruin ?

~ Not to add; that prizes ate a very feeble inftrdment - for the | ge-

neration_of excellence, always 1nadequ1te to its reward where it

really: exlﬁs, always fin danger of being ‘beflowed on its ‘fem=

blance, contmually nnﬂeadmg the underﬁandmg by foreign' and
degenerate motives of avarice and vamty PR e e e

N
i :
. R

- In truth; the whole fyftem of fich 'regtilé{tioes"' is a pei"petual
ftruggle againft the laws of nature and neceffity. : Mind ‘will in

_' all inftances be fwayed by its own views and propenﬁtles. \o"

pl‘Oje& can- be more abfurd, than that of reverfing thefe propea-'

4.F2 . . fities .

. b CHAP. 1,
 not the vmes you propagate be more dangerous than the vices you ——
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Political de-

incurable.

generacy not

GENERAL EFFECTS OF THE

fities by the interpofition of authority, He that” fhould com-
mand a conflagration to ceafe or a tempeft to be ftill, would not
difplay more ignorance of the fyftem of the univerfe, than he,
wwho, with a code of regulations, whether general or mmute, that
he has framed in his clofet, expes to reftore a corrupt and lux-

urious people to temperance and virtue,

The force of this argument refpeing the inefficacy of regue
Jations has often been.felt; and the conclufions that are deduced
from it have been in a high degree difcouraging. The cha-

raCter of nations,” it has been faid, ¢ is unalterable, or at leaft,

when once debauched, can never be recovered to purity.
are an empty name, when the manners of the people are become
corrupt. In vain-fhall the wifeft legiflator attempt the reforma-
tion of his country when the torrent of profligacy and vice has
once broken down the bounds of mederation. There is no longer
any inftrument left for the reftoration of fimplicity and frugality.,
It is-ufelefs to declaim againt the evils that arife from inequality
of riches and rank, where this inequality has already gained an

eftablithment, A generous fplnt will admire the exertions of a

Laws

Cato and a Brutus ; but a calculating {pirit will condemn them,
as mﬁn‘.’tmg ufelefs torture ypon a patient whofe difeafe is irre-
mediable. It was from a view of this truth that the poets de-
rived their fitions refpeting the early hiftory of mankind ; well
aware that, when Iu:fury was iﬁtrodgced and the fprings of mind
unbent, it would be a vain expectation that fhould hope to recal

men
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1

men fromipaflion:to reafon, and from effeminacy to energy*.”

But this conclufion’ from’ the inefficacy of regulatlons is fo far
from bemg valid, that in rea.hty,

- A third ob_]e&ton to the pofitive mterference of foclety in its
corporate capacity- for the propagation of truth and virtue' is,
;hat fuch interference is altogether unneceﬂ'ary.- Truth and
virtue are competent to fight their own- battles.
need to be nurfed and p’:‘tt'roﬁifed by the hand of power. - . .

- 'The miftake which has been made in this éafe, is fimilar to
the miftake which is now univerfally expioded upon the fubject
of commerce. It was long Juppofed thit, if any nation defired
to extend its trade, the 'thing'mo{tiimx;iediately neceflary was
for government to interfere, 'and “inflitute proteQing duties,
bounties and monopolies, It is now well known that commefce
never flourithes fo much; as when"it“is . delivered f:om the
guardian{hip of legiflators ‘and’ minifters,: and is built upon the

principle, not of forcing other people to"buy our commodities

- dear when they might purchafe’them elfewhere: cheaper and

better, but of -ourfelves fecling the neceflity of - recommending
them by their intrinfic advantages. Nothing can be' 4t once fo

unreafonable and hopelefs, as to' attempt by pofitive regulations

to difarm the unalterable laws of the univerfe. . . -

* Book I, Chap. VHI.- - e
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in commerce
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POOK VI
CHAP. L.

in fpeculative
enquiry:

“GENERAL’ -EFFE’CTS COFfTHE *
. The fame truth’ which has been felt under the article of com-

merce, has ‘allo: made a- conﬁderable progrefs -a8: to" the fub_]e&s

of fpeculative enquiry.
religion was to be defended by acts of uniformity, and that-one -

* of the principal duties of the magiftrate was to watch the pro-

grefs of herefy. It was truly. judged that the conne‘cron between
error.and vice is of - the moft’ intimate nature, and- it was con-
cluded that no meéans’ could be - more’ effectual: to: prevent men
from deviating into error, than to check’ thenr wandermgs by the

fcourge of authority, Thus wrlters, whofe - political * views” in

" other refpedts -have' been uncommonly ‘enlarged, have told ‘us’

¢ that men ought indeed to be permitted to think as they?‘i)le'zifé,‘i

" but not to propagate their. permctous oplmons ;- as they may be

penmtted to keep' poifons in their. clofet, but not to offer’ them
Or, if humamty

to fale under the denomination of cordials ¥,
have forbidden: them! to - recommend the’ extlrpatlon -of :a fedt

~ which has already got footing in a country, they have however

gt Whmﬁwmavfas;mm

earneftly advifed ‘the - magiftrate- to give no quarter fo any new

' ew:travagance that might be attempted to be introduced f. —The

" reign of thefe two errors: re['peétlng commerce and: theoretical -

fpeculatlon is nearly at an end, and it ’is reafonable to: believe
that the idea of teaching virtue through the m[trumentahty of

[ .

government will not long furvive them.” @ -~ '

* Gul]wer 5 Tra\'els, Part II Chap VI

-3 }11’,,5[), ‘de lo Légi ﬁaﬂm, Lw. II’ C’ba_p 1T : des Etnt.r U}m' d’.dmengu:,

Lettre 111 ° I
no -" i . . All

Formerly it was théught that the. true -

POLITICAL SUPERINTENDENCE OF. OBINION,

. All that is to-be aﬂced on the part of government in behalf of - BOOK VI.

morality and virtue is a clear ftage upon which for them to exert

their. own : energies; and “perhaps fome - reftraint for the- - prefent

-upon the violent difturbers of the peace of fociety, . that the efforts
of thefe! prmcxples may - be - allowed to go on umnterrupted to-

their ‘natural- concluﬁon.. \Vho ever. faw an-inftance in. w thh:

€IToT. anaided by power was victorious over truth ? Who is

there fo abfurd as to believe, that with: equal. arms truth can be

ultimately . defeated? I—Ittherto every lnﬁrument of menace:or,
influence. has been employed 6 counteract her. . Has fhe made.

no progrefs ?—-Has the mind of man the capacity. t6 chufe -fall

hood and rejeét truth, ‘when her evidence i is- fairly - prefented 4
VVhen it has been once -thus: prefented and ‘has gained' a few

converts,’ does Ihe ever fail to go on- perpetually increafing the

- nuinber of her votaries ? Excluﬁvely of the fatal interference of

government and: the violent | 1rruptzons of barbanfm threatemng
to {iweep her from the face of the’ -earth, has not this been in‘alk
mﬁ'mces the hu’tory of fcience ? 2

Nor are thefe ob{'ervattons Iefs true in theu- apphcation to’ the:-
manners and morals of mankmd Do not men always ack m‘
the manner. wluch they efteem -beft- upon the whole or moft
eonducwe to their mtereﬂ:? Is it poﬂible then  that ev1dence of
vrhat is beft or what is moft beneficial can be thrown away.upon.;
them ?: The real hiftory 'of_r?the.:-ﬂch_egges of “charatler they expe--
sience in this refpect is this.. Truth for a long time fpreads itfelf

unobferved.,

N

59t . -
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GENERAL EFFECTS OF THE

unobferved. .Thofe- who.are the firft!to embrace it-are little
aware of thé-extradrdinary.;ﬂ'c&s with which it-is pregnant..
But .it. goes.on to be :ftudied .and" illuftrated..  It... perpetually
increafes in clearnefs and amplitu&e'.of - evidences: ."The: number
of thofe by.whom it:is ‘embraced is gradually enlarged: If it
have .relation .to their praical interefts, -if it thow. them that
they. may be .a- thoufand ' times :more happy, and .free . than -at
prél'ent, it is impoffible-that in-its perpetlial increafe of i evidence-
and énergy, it fhould not at laft break tlie bounds of fpeculation,
and become an animating prmc1ple of . a&tion. .;What. can be
more abfurd than the opinion, . “which: has foi ilong “prevailed,
¢ that juftice and an equal diftribution of the means of happinefs
may appear ever.fo clearly to be the only reafonable foundation

of_political fociety, without ever. having .any:chance of being

“reduced into. practice? . that oppreflion and mifery are draughts

of fo intoxicatfng a’ nature, that, when once tafted, . we can
never afterwards refufe, to  partakeé of them? that vice has:fo
many advantages over vi;;tt_;é, that the re_afégablepefs and wifdom
of the latter, however. powerfully exhibited, can never obtain a

hold upon our affe&ions 2

While therefore we decry the efficacy of unaffifted laws, we
are far from throwing: any difcouragement by that means upon
the profpe@ of focial improvement. .The true tendency of this
view of the fubje@:is to fuggeft indeed a-different, but a more
confiftent and i)romiﬁng method by which this improvetﬁent is

6 : to
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to be produced, The legitimate mﬁrument of eﬂ'e&mg polmcal BO
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reformation is truth.” Let truth be mceﬁ’tntly ftudied, illuftrated “—v-——"

and propagated, and the effe is mewtable. Let us not vainly

endeavour® by laws and - regulations to antlc1p1tc ‘the futur.,'

diQates of the general mind, ‘but calmly wait till the harveft of

opinion is ripe. Let no new praice in pohtlcs be introduced,

and'no old one anxioufly fuperfeded, till called for by the pubhc
voice. The tafk," wluch for the: prefent fhould Wholiy occupy‘
the friend  of man, - is ‘enquiry;’- inftru@ion; - difcuffion, - Thef:
timé may come whén his tafk fhall be of ‘another fort. trror f
being’ completely - detected, may ®indeed” fink into™ unnoticed”
ob]mon, w1thout one pamfan to interrupt her fall.- " ‘This would-
mewtably be the évent, .weére it not for the’ reﬁleﬂ“nefs and incon--
ﬁderate impetuofity of mankind. - But the” event may be othez-

wife, Pohtlcal change, by advancmg too " rapldly to its cnﬁs,’
may become attended thh commonon and hazard and it will

then “be- mcumbent ‘on htm a&wely to aﬂil’c in : unfolding - the

cataﬁrophe. The evils of anarchy have been fhown to be much

‘lefs than they are ordmarxly {uppofed ¥; but whatever be their

amount,’ the friend of man “will not, when they arife,’ tumdly'
thrink fromthe poft of danger.. He will: on the contrary by
focaal emanatlons ‘of wifdom ‘endeavour to ‘guide - the under-

ﬁandmgs of the pecple at large to the pe1cept10n of fehc1ty

f
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BOOK VI
CHAP. 1.
“—=—~— the purpofe of mﬂuencmg opinions and manners, is not only
4. pernicious :

In the fourth place the interference of an organifed fociety for

ufclcfs, but pernicious. e have already: found that fuch inter-
fe;ence is in one view of the fubjet meﬂ'eé'tual. But here a
diftinétion is to be made. -Conﬁdeted- with a \'ie.w'to the intro=
dution of any favourable changes in the ftate of fociety, it is
altogether impotent. ~ But, though it be inadequate to change,
it is powerfﬁl-to prol.ong. “This property in political .regulation
is fo far from being doubtful, that to it alone we are to afcribe
all the calamities that'government has inflicted. on - mankind.
When regulation coincides with the. habits and: propenfities -of
mankind at the time it is introduced, it will be fnund‘fuﬂiciéntly'
capable of maintaining thofe habits and propenfities in the greater
part unaltered for centuries. In this view it is doubly pernicious.
muanfer o " 'To underftand . this more accurately, let us:apply it.to the
lm'-f:““ capz- cafe of rewards, which has always been a favourlte topic with:
the advocates of an improved legiflation, How often have.
we been told, “that talents and virtues would fpring up fpon-
taneoufly in a cquntry, one of .the objedts of whofe conftitution
fhould be to fecure to them an adequate reward ?’. Now to
judge of the propriety of this  aphorifin we fhould begin with

recolleCting that the difcerning of merit is an indi__tridu_al,- ‘and not .

a {ocial capacity. What can be more reafonable than that each
man for himfelf fhould eftimate the merits of his neighbour?
o ' . To
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TO. ey ﬂ; S w3 anls e
em ea\ otir to in 1tute 1 ceneml Judgment in the name of the

Semrrgmy ot eyt

TVh,?l.e’ ':nd to melf down the dlﬁ'erent optnlons of mankind into
oﬁ[e‘ cémni(')f; ‘6p1mon, appeeus at firlt f ght fo monﬁrous":a'fﬁ
ztttempt that it'is nnpoﬁible to augur well of 1ts confeque;cegi
\Ylll this _!udgment be wﬂ'e, reafonat)le or juﬂ? Wherevet: ea:cil
fnar’t_ ié? :iécuftomed to decule fer h:mfelf' and ‘the ziﬁpea! of'
ment 1s 1mmed1ately to the opltuen of 1ts EOntef'rjlﬁere'ne’s’,' tltete,
were 1:*.' riot for the falfe’ bias *of fome poﬁttve tnﬁlguttgzl, 't've
mtght'éﬁpfe{t’a: ge'n;ime ardt')Jl?lf m hun {tr‘l;o afpu'ed tt’;exceltex.lce.
SSPAFE L 5 TR R b b W 5 Sa I 10 ) ARSIk Jis BEeie ) 103 BLPL I Fis ’

creatmg and receiving 1mpre’ﬁons in the _]udgment of an im-

H _-,‘11,

partial audlence. \Ve mlght expe& the Judgment of the audltt;rs
fo ripen b'f'iie'rpetual 'exemfe, and’ mlnd gt'réi‘ g curtous 'and

Lrow Rt e TEE Zak ¢
awake, contmually to, appmach’ nearcr to the ﬁandard of truth.

r g 4..'.;4 i( ths a3l "“ '” ----- ‘-.'.- '.,_A._la Al

\Vhat do we galn m cempenfatton for tl_us, by fettlng up autho- :

nty as the general oracle, from Whtcl{ the a&we mmd 15 to
. R lp.f ;r' . it kS
mform 1tfelf what fort of- e*ccellence it ﬂmuld feek to acqmre,

Y]
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and the pubhc at ]arge what judgment they ‘thould ° pronounce
upon the eff'orts of then' contemporanes? What thould we thmk

of ztn a& of parltament appomtmg fome perttcular mdundual

c"!lJ FOEG dpiaey”

ptefident of .the court of cntu:tfm, and _;udge in the la{’t refort of

............

I .
cte dlee -

the hterary merlt of dlamattc compoﬁtlons? Is there any fohd

reafon why we {hould expe& better thmgs, from authon’t);:
ufurpmg the exarnmattotl of moral or pohtlcal etcellence?

Notlung can be more unreafonable than the attempt to retain

. men m one common opinion by the dxc.‘.tate of authority, The

4 G2 opinion
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- 596 . GENERAL EFFECTS OF THE 'POLITICAL SUPERINTENDENCE ‘OF OFINION. . 5oy
%%2&) VI. opulloﬂ th_us obtruded upon the mtnds of the Pubhc is not thelr : 1mp1‘0ves the underﬁandtng ; becaufe in that ftaté it is embraced BC%OA\PVII ) ;

‘—-v-" real opinion ; it is only a pro;eé't by whlch they are rendered in-

capable of forming an opinion. 'Whenevel government aﬁ'umes

| to deliver us ﬁom the trouble of thmkmg for ourfe]ves, the only

confequences it produces are thofe of torpor and lmbecﬂlty

W’herever truth fands in the mmd nnaccompamed by the evi-

dence upon which it depends, lt cannot properly be {aid to be ap-
prehended at all, Mlnd is in thls cafe robhed of its eﬂ'enual cha-
rater and genulne employment, and along thh them ‘muft’ be_
expec'.ted to lofe all that Whlch is capable of rendenng its opera-
thIlS falutary and admlrable. Elther mankind will reﬁﬁ the af-_
fumpnons of authonty undertahng to fupermtend thelr opimons,"
and then thefe aﬂ'umpttons will produce no more than an mef-‘

fe&u'll ﬁruggle or they will fubmlt and then the eﬁ'e&s will

‘be i mjurxous. He that in any degree conﬁgns to another the tafk

of diCtating hls opmlons and lus condu& wﬂl ceal'e to enquu:e_

for hlmfelf or hls enqumes wxll be languld and mammate. o

*1

f’llﬂlOOd or truth In the ﬁrﬁ cafe no rattonal enquu‘er will pre-
tend to alledge any thmg in then' defence but, even thould truth
be their object,yetfuch is theu' nature, that they mfalhhly defeat the

very purpofe they were 1ntended to ferve. Truth when ongmally
prefented to the mind, is powerful and- mv;goratmg ; but, when"

,attempted to be perpetuated by. political inftitution, becomes flac-

cid and llf'elefs. Truth in its unpatromfed ftate ﬂ:rengthens and
improves

Reguhttons thl orlglnally be m{htuted in favour exther of |

LS
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_between prejudice and reafon, - Nor is this the worft. - Even, fmprovement ;

'
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only fo far as it is perceived to be trith, But truth, when recom- ‘——

mended by authority, i is weaLIy and' urefolutely embriced. The
opinions I entertain are no longer properly my own ; I repeat
them as a leffon appropnated hy rote, but Ido" not fricily, fpeak-
mg underftand them, and I am not able to affi ign the evidence
upon which they reft. My mind is weakened, while it is pre-
tended to be 1rnproved. Inﬁead of the firinnefs of independence,
T am taught to bow to authority I know not why. Perfons thus-
trammelled, -aré not ftriétly “fpeaking capable of a ﬁngle virtue.

'The firft duty of man is to take none of the pnnmples of conduct-
upon truft, to do nothing without a clear and individual convic-
tion that it is right to be done. He that: reﬁgns his underﬁand-‘
ing upon one particular topic, will not exerc1fe it vxgorouﬂy upon

others, If he be right i in any 1nﬁance, it will be’ madverteutly

and by chance. © A confcnou{hefs of the degradatlon to which he:

is fubjeéted will perpt.tually haunt hun, or at leaft he. wx]l want

the confcioulnefs that accrues from mdependent conﬁderatton,

and will therefore equally want that intrepid perfeverance, that

calm , felf appmbatton that grows out of mdependence. “Such |

beings .are the mere dwarfs and mockery-of men, their efforts

comparati\'ely’ pttﬁllanimous, and the vigour with which they

fhould execute their purpofes, fuperficial and hollow.

Strangers to conviftion, they will never be able to diftinguifh s

when
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598 GENERAL EFFECTS OF THE
BOOK V1. - when the glimpfes of cnqmry fuggeﬁ themfelvee they will not
E-l-fif—-l-’ dare to yield to the temptation, To what. purpofe enquire,
when the law has told me what to believe anid what muft be' the
termination of my enquiries? Even when opiniofi propérly ﬁ?
called {:uggc{‘ts itfelf, I am compelled, if it diﬁ’gr in any degree
from the cftablifhed fyftem, to {hut’'my eyes; and loudly profefs
my adherence where I doubt the moft. This compulfion may
exift in many different degrees. But, fuppoﬁng it fo amount to
no more than a very flight temptation to be mﬁncere, what _|udg-.
ment muft we form of fuch a_regulation cither in a moral or in-,
telle&ual v1ew ? ofa regulatlon, inviting men to the profeﬂion of
certam opinions by the proffer of 4 reward; and deternng them
from a fevere examination of their juftice by penalties and dlfa--
bilities ?. A fyftem like this does not content itfelf with habltually
unnerving the mmd of the great mafs of mankind through all.
its ranks, but provides for its own’ continuance by debauching -
or terrifying the few mchv;dua]s, who, in the m:dﬂ: of the gene— :
ral emafculation; might retaln theu' cunoﬁty and Iovc of enter- .
prife. . We may judge how permcmus it is in 1ts operatwn in
this refpe& by the long relgn of papal ufurpatlon in’ the dark
ages, and the many attacks upon it that were fuppreﬁcd prew-
oufly to the fuccefsful one of Luther. Even yet, how fcw are ’
there that venture to examine into the foundatlon of Mahome-
tanifm and Chriftianity, or the effets of monalchy and arlﬂ?-
cratical inftitution, in countries where thofe {yftems are eftablithed

by law ? Suppoﬁng men were free:from perfecution for their
hoftilities
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hoftilities in this refped®, yet the inveftigation could never be im- BOOI\ VI

HAP.]..

partial, wlnlc fo many allurements are held out, mvltmg men to L—v------J'

a dec1ﬁon in one particular. wway,

To thefe éonﬁderations it thould be Added that what 'is 'rig:ht
under certain clrcumﬁances to-day, may by. an alteration i in thofe
cu'cumﬁances become wrong to-morrow. Right and wrong are
the refult of certain relations,’ and thofe relations are founded in
the refpe@ive q{laijgies_ of the beings to whom they. bé]ohg.’-
Change thofe qualities, and.the relations. become - altogether dif-
ferent, The treatment that I am bound to beftow upon any one

: depénds upon my éapacitfr and’ his circumftances. Increafe the

firft, or vary. the fecond, and I-am bound to a different treatment.
I am bound at prefent to fub_]eé’t an 1nd1v1dual to forcible reﬁramt
v1c1;ms. | propenﬁues. The moment I can. render. myfelf wife
cnough 1 ought to confine my['elf to the latter mode. It is per-
haps. nn‘ht to fuffer the negroes in the Weft Indies to continue in’
flavery, till .they can be gradually prepared for a ftate of liberty.

Univerfally it is-a fundamental principle in - found leltlcal fei-

contrary to .
the nature of.
morallt}

ence, that a nation is beft fitted for the. amendment of its civil go-+

vernment by being made to underfand atd defire the advantafrc
of that amendment, and the moment it.is fo underftood and de-

fired it ought to be introduced. ~But, if:there be any -truth in

thele v1ews, nothing can be morg :adverfle to, reafon . :or - incon-
"6 : B " fiftent
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Goo GENERAL EFFECTS OF THE POLITICAL SUPERINTENDENCE OF OPINION, “6o1

BOOK VI. fiftent with the nature of man, than pofitive regulations tclidiﬂg

CUAP. L. ‘all the future advances of mind infinitely tedlous and operofe : B%?K Vi

AP.T. - i)

“—— to continue a certain mode of procecdmg when its utxhty is

to the nature

of nnd.

gone.

IF we would be ftill more completely aware of the .l‘)emicidl-l_s
tendency of poﬁti\;e inflitutions, we ought in the laft place expli-
citly to contraft the nature of mind and-the nature of -govern-
ment. It is one of the moft unqueﬁmmble propernes of mmd to
be fufccptible of perpetual improvement, Tt is the malxenable
tendency of pofitive m{htutmn, to -retain that ‘with which it is
converfant for ever in the fame ftate.” Is then the perfeﬁlblhty of

underflanding an attribute of trivial nnportance? Can we' recol-

le&t with coldnefs and indifference the’ advantages with which this

quality is pregnant to the lateft poflerity ? And how are th'e'fe' ad-

“vantages to be fecured ? By inceffant 1nduﬁry, by a curloﬁty

never to be difheartened or fatigued, by a fpirit of enqulry to
which a'fublime and phllanthroplc mind will allow no paufe.
The circumftance of all others moft neceflary, is that we fhould
never ftand flill, that every thing moft 1nterefhng to the general
welfare, Wholly delivered from reﬁramt fhould be i in a flate of
change, moderate and as it were 1mpercept1ble, but contindal. Ts

there any thing that can look with a more mahgnant afpe&t upon

the general welfare, than an inflitution tendmg to give perma- -

nence to certain fyftems and opinions? Such inflitutions are two

ways permcnous firlt, which is moft material, becaufe they render
' ' all
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(econdly, becaufe, by violently confining the firéam of reﬂexxon, —

and holding'it for a time in an unnatural Rate, they compel it at
laft to rufh forward with 1mpetuoﬁty, and thus occafion’ calaml-
ties, which, were it free from" refh'amt, would be found extremely
foreign to its’ nature. TIs it to be believed that, if the mterference
“of pofitive inftitution were out' of the queﬁron, the progrefs of
mlnd In paft ages would have béen’ fo flow, as to have ftruck the
ma_]onty of ingenuous obfervers with' defpau' 2 The fcxence of
Greece and Rome upon the fub_]eé'ts of polmcal _]uihce was m
many - refpe&s extremely imperfe@ ;"
long in dppropriating their’ difcoveries, had ' not the allurements
of reward and the menace of perfecutlon unlted to induce us, not

to trufl to the ﬁrﬂ' and falr verdI& of ouf own underﬁandmgs ?
: . fown ot ‘i "..» i : :

The juft conclufion from the above reafomngs is nothmg more Conclufion,

- than a confirmation, with fome dlﬁ'erence in the mode of apphca-

tion; of the fundamental principle, that g govemment is little capable
of - aﬁ'ordmg benefit of the frft lmportance ‘to -mankind, It
is calculated to induce ‘us to lament, not the apathy and indif-
ference, but the -inaufpicious a&ivity‘ of government, It in-

cites us-to look for the moral improvement of the fpecies, not in

“the multiplying of regulatlons, but in their repeal. It teaches

us that truth and virtue, like commerce, will then flourith moft,
when leaft fubjeted to the miftaken guardianthip of authouty |

and laws, This maxim will rife upon us in its unportance, in

4 H proportion .

<«

e M AT M 5

A e b

s

FeaTen eat o




et

603’ . GENERAL EFFECTS, &

BOOK VE proportion as we conne& it with the numerous ' departments of

HAP. 1.
E-—-\.——J political juftice to whmh it will be found to -have relation," As

faft as it thall be adopted into the prattical fyftem of mankind, zt_ -
will go on to deliver us from a weight intolerable to mind, and in.

the higheft degree inimical to the progrefs of truth,.
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?z::if.'_' OF RELIGIOUS ESTABLISHMENTS.
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7 THEIR GE\”ERAL TENDENCY.——EFFECTS ON THE CLERGY'

i

THEY INTRODUCE I. IMPLICIT FAI'I‘H—— 2. HYPOCRI;SY‘
'_[‘OPICS BY WHICH AN ADH]:RENCE TO THEM IS VINDI-'

-'?.-lf!‘ .‘ T 5

“ CATED.—BFFBCTS ON' THE LAITY.——-APPLICATION. o
sodpen i 6: -‘; :-:;-."'1_': SR ] - . - '

N E of the moft ﬁnkmg mﬁanccs ofthe mjuuous effets of BOOK VI. -
CHAP. II.

A /: ‘the polmcal patronage of opmlon as lt at prefent exifts i in A—v
thé world; is to ‘be found -in the/ fyﬁem 'of rehgrous confonmty &3:,%;"“1
"Let us take our example'from the church of. England by ‘the con-

ftitution’ of which fubfcnptlon is 1equ1red from its clergy to thrrty..

nine articles of preci{'e and dogmatlcal aﬂ'cruon upon alinoft i cvery

fubjc& of moral'and metaphyﬁcai enqmry - Here thén we ‘have

to confider the whole honoiirs and reventies of the church from _

the archbdhop who-takes’ precedence next after the prmces of thg

blood royal 16 ‘the™ meanelt curate in the" natlon, as employcd i

fupport ofa fyﬁem of blind fubmxﬂion and abje&t’ hypocnfy ey

therc one man through this numerous hlerarchy that i 1s fat hbelty-

to think for hlmfelf ? Is‘there one man among them rhat can Tay

his ‘harid’ upon ‘his heart, and dechre, upon hls honour and cou_

{cxencc, that’ hls emoluments have” 1o’ eﬁ'c& in mﬂuencmg lus
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Go4 OF RELIGIOUS ESTABLISHMENTS, ‘OF RELIGIOUS ESTABLISHMENTS. - 66 il
ggglg VL. judgment? The declaration is .litcrally impoflible, The moft . Secondly, the tendency of a code of religioiis confdrfxiity'{é to gggll}‘ﬁ ' -‘
‘-—W:—" that an honeft man under fuch circumftances can fay is, * Ihope - make men'lzypocrites.’ "To underftand this it may .Jb'e tff:eful"to m—f;
not; I cndeavour to be impartial” - - » ’ recollet the various- fubterfuges: that. have been ‘invented : by topics by
. ' -ingenious -men toepold’gife-‘ for ‘the fobfcﬁption‘of the .'En'g]i{h herence to
Efe@sonthe  Firft, the fyftem of religious conformity is a fyftem of blind -clergy. It is obfervable by.the way.that the articles Of the'Chﬁf‘?h dicated,
::::f):mm fubmifﬁ.on-. In every -country poffefling a religious eftablithment, -are: founded- upon' the creed of' the’ Caleiniﬁs,'. though‘ for one |
':?‘;f;p“dt the ftate, from a ‘benevolent care it may be for the manners and ‘hundred and fifty 5"_‘3'“"#‘5 -P.a& :it- has bft‘—‘“ accounted difrépﬁtoble ?
faith : oplmons of 1ts fubje&S, PuthIY encourages a numerous clafs of among the clergy to:be of any other than' thé‘:OPPC’ﬁf‘?,"'bl' ) 3t
men to the ﬁudy of morahty and wrtue. _ What lnfhtutlon, we "Arminian itenets. " Volumes ! have been wntten to prove that, 1
. mlght naturally be led to enquu’e, ean be more favourable to -while' thefe -articles :exprefs predeﬁmanan fentxments, they are '
pubhc happinefs ? Morahty and virtue are the moft mtereﬁmg “capable of a dlﬂ'ereot cooﬁmﬁlon,- and: t_hat th_e fubfcnoer hes a
topics ‘of -human fpeculation ; , and :the beft effets “might be i‘ighf to take advantage of that conftriion. -Divines of another i
expe&ed to refult from .the cu'cumﬂ:ance of :many perfons,._ clafs have refted their arguments upon the known good charater it
. ' perpetually receiving : the moft liberal . educauon, -and - fetting and benevolent intentions of: the: firlt reformers, ‘and ‘have con- “ g
" themfelves - - apartt, for the exprefs cultivation - of -thefe - - topics, cluded thatithey could néver intend- to ty'rannlfe over the con: k"
- But' unfortunately thefe _very. men ate fettered in'the outfet by {ciences of men, or preclude ‘the *refult’ of farther information. _ ;:
havmg a code of - propofitions_put 'into theif . hands, in‘a con- Laftly,’ there are many who have treated’ the articles as articles ;3
. formxty to . whlch all -their; enguiries-. muft termmate. .The of . peace, and inferred: that, though you did ‘not believe, you ,
nalural tendency of {'c1ence is to increafe from age to age, and might- allow yourfelf in ‘the dlﬁngemuty of fubfcnbmg them, f ;
' proceed ﬁ.om the humbleﬂ: beglnnmgs to the ; moft admirable provxded you -added to'it the farther guﬂt of conﬁantly reﬁ'ammg
oncluﬁons. ~ But care is. taken in the prefent cafe to anuclpate to oppofe what 'you conﬁdered as an adulteration of divine truth. o 1F
) thefe concluﬁons, and to bind men by promifes.and penalnes R LI LA TR AR o ]
" not to improve upon the wifdom of their anceftors. ‘The plan - It would: perhaps be regarded as incredible, - if it'feﬁed’u'pon ’
is to guard agamﬁ: degeneracy and decline, but never.to advance. the evidence of hiftory alone, that- 2 whole body 'of men, fet i
: Il: is founded in the moft foverelgn ignorance of the nature of apart as the mﬁru&ors of mankind, weaned as they are expefl:ed
- mmd Whu:h never fails to do either the one or the other. : to be from temporal ambmon, and mamtamed from  the fuppo-
. 5 . . Secondly, fition
|
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BOOK VI,

* CHAP.IL.

OF RELIGIOUS ESTABLISHMENTS,

fition ‘that the . exiftence of human virtue and divine truch

depends on -their exertions, fhould - with'-one ‘confent: employ

themfelves in a cafuifiry, the object: of - which-is to- prove:the

: i)rppﬁety of a man’s.declaring his affent to what he: does not
believe.  Thefe men either credit their own fubterfuges, or they
.do not, 'If they:do not,” what.cai-be expefted:from:men fo

unprincipled and profligate? . With - what :front ‘can they exhort )

other men to virtue, with the brand of . vice -upon - their own
forehcads ? If they do, what muft be their portion ;of -moral
fenﬂbﬂlty and difcernment ?;. Can we beheve that men fhall enter
upon their profeflion *with fo notorious.a- perverfion’ of reafon
and truth, and that no confequences will . flow from it to mfe&
their general charaCter? Rather, .can we fail ito compare. their

. unnatural and unfortunate ﬂate,, with the ‘profound. w:fdom and
" ‘determined vujtue._;{ujhlch_-. their . induftry ; and_ exertions would

unqueftionably have- produced, -if: they -had :been, left - to -their
geﬁuine ‘ OPCIja.t_'l:Oll_ ?, They are like the vi€tims of Circe;. to whor
huma;; underfanding was ?ie{‘ewed entire; that they. might more
quﬁiﬁtgly_ fecl their degraded ‘condition.” “They are iiicited - to

fludy and to a thirft after knowledge, at the fame time that-the-

fmits of kx{owiedgq-_are[ coh&ant,ly,gwi,thheld:-frqm itheii unfuc-
celsful attempts. "They are held up to their contemporaries as
the profeflors of -truth}- and politicﬁl inftitution tyrannically com- -
' :mands them, in all the vanetzes of .underftanding ;and fucceffion:
of ages, to model themfelves to one common flandard, -: - ;...

2 o covptiotenge r'.'"n‘:.;'_;;"""':-_-".,:l"_"_'-.“ . P
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- Such are the eﬁ'eé’ts that a code of . rehglous conformlry -pro-:
duces upon.the clergy thémfelves ; let us confider the effets that
are’ produced upon - their countrymen. They are:bid to look

for inftruction ‘and morality to-a denomination of men; formal}.

embarraffed and hypocnucalg in-whom the main fpring of intellet

Goy -
BOOK VI.
CHAP.1I. -

e
Effe&tson the
lan) .

is unbent and ineapable of attion: - If the people be not-blinded' -

with. i‘éligious zeal, they will difcover and defpife the- 1mperfec--

tions of _ their fpiritual guides, If they be fo blinded, they will
not- the lefs.. tranfplant -into- their own - charaers :the : imbecik

~and unworthy fpmt they-are not able to dete@t, 1Is virtue fo.
. .deficient.in. attradtions as.to be incapable of gaining adherents to
“her ftandard?. Far otherwife, = Nothing can brmg the wildom of "

a_juft and pure condu@. into queftion; but the circumftance of.
its being recommended. to . us. from an. eqmvocal quarter,. The:

moft malicious enemy. of, mankmd cou!d not-have. invented :a:

a fcheme more deftru&tive of their . true happmeﬁ;, than .that of:
hiring at the expence of the ftate a body of men,” whofe buf nefs:
it Ihould fcem tobe. to. dupe their contemporanes into the pradtice.
of. wrtue.

One of ‘the -leflons that.powerful f3@s-are perpetually reading-
to. the 1n11ab1tants of fuch’ countries, is that of duplicity.and pre.-
varjcation in an order. of men, which,  if- it exift at all, ought to:
exift only for reverence.  Do..you. think that.this prevarication
is not a fubje& of general notoriety ?- Do you think that the firft:
idea that rlfes to. the.. underﬁandmg of. the multitudé at fight of;

a.clergy-~-
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608 OF RELIGIOUS ESTABLISHM.ENTS. '; OF RELIGI‘O’U'S .E'ST'ABLI'SHMENTS 6 .1
: ' 2(}31?\15) \g ‘a clergyiman, is not that of a man who inculcates certain propo- - . to its vindication and fupport. If it be from God it is profana- BOOK vI. -
<. f{itions, not fo properly becaufe he thinks them true or thinks : tion to imagine that it ftands in need of the alliance.of the ftat CHAP. II.
e ita e. ' .

them interefting, as becaufe he is hired to the employment ? It muft be in-an eminent-degree artificial and exotic, if it b
Whatever-inftrution a code of religious uniformity may fail to 5 capable of prefervmg itfelf in exxﬁence, otherwlfe had b e 1:.
convey, there is one that it always communicates, the wifdom . maui'plclous mterference of Pohﬁcal mﬂltutron éu Yrt e
of e{’umatmg an unreferved and difinterefted fincerity at a very oo L B : i
cheap rate. Such are the effe@ts that are produced by political =
inftitution, at 2 tlmc when it moft zealouﬂy' intends with parental
- - care to ggard its fubjets from feduction and depravity, |

.

Application. 'I'he{'e arguments do not apply to any partlcular artlcles and ; o N oL : - it

¢reeds, but to the very notion of ecclefiaftical "eftablifhments in

general. 'Wherever the ftate fets apart a certain revenue for the

T

fupport of religion; it will infallibly be given to the adherents of

K ' fome particular opinions, and will- operate in the- manner of

e —

o e .

prizes to.induce men at all events to embrace and . profefs thofe - ‘
opinions. “Undoubtedly, if I think it right to have a fplntual : N R o L ' o AR | f, 1
inftrutor to guide me in my refearches and at flated intervals to SN o o I ,
remind me of my duty, I ought to be at liberty. to take the E | :
proper f’ceps to fupply - myfelf in this refpect. A pneﬁ who
thus derives ‘his miffion from the unbiaffed judgment of his
- parifhioners, will ftand a chance to poflefs beforehand and inde-

pendently of corrupt mﬂuence the requifites they demand But

" why fhould T be compel!ed to contribute to the fupport of an
. . - * inftitution, whether I approve of i it orno? If public worthip be _
. . ' " ¢onformable to reafon, reafon without dt_)ubt will prove adequate . L A T ' ' e

. 5 . o
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CH AP I

OF THE SUPPRESSION OF ERRONEOUS OPINIOV
IN RELIGION AND GOVERNMENT.

Oor HERESY.~ARGUMENTS BY WHICH THE SUPPRESSION
F HERESY 15 RECOMMENDE’D.—-'ANSWER.—IGNORANCE

NOT NECESSARY TO MAKE MEN VIRTUOUS,—DIFFERENCE

OF OPINION NOT SUBVERSIVE OF PUBLIC SECURITY.—

REASON, AND NOT FORCE, THE PROPER CORRECTI\"E OF
TRY.-——'ABSURDITY OF THE ATTEMPT TO RE-
T—TO RESTRAIN THE FREEDOM OF

SOPUIS

STRAIN THOUGH
spﬁzcn.——éonszoyENCEs THAT WOULD RESULT.—FAL-
LIBILITY OF THE MEN BY WHOM AUTHORITY 1§ EXER-
CISED.—OF ERRONEOUS OPINIONS IN GOVERNMENT.—

- | O RESTRAIN THEM,—
INIQUITY OF THE ATTEMPT TO

TENDENCY OF Ui\'LIMITED_POLITICAL DISCUSSION.

HE fame views which have prevailed for the introduction

of religious eftablithments, have inevitably led to the idea

Fi s of proviﬁons againft the rife and progrefs of herefy. No arguments
. can be adduced in favour of the political patronage of truth,

that will not-be equally cogent in behalf of the political difcou-
Nay, they will, of the twb, be moft cogent

"'BOOK VI.
CHAP. 1L

e —
OF herefy.

ragement of error.

in the latter cafe ; for.error :md mifreprefentation are the irre-
' concilable -
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OF THE SUPPRESSION, &

concilable enemies of virtue, and if authority. were the true means

to difarm them, there would then at leaft be no need of pq_ﬁti}re_‘

provifions to affift the triumph of truth, It has however happened
that this argument, though more tenable, has had fewer adherents.

Men are more eafily reconciled-to abufe in the diftribution of
rewards, than in the infliion of penalties. It will not therefore be -

requifite laborioufly to infift upon the refutation of thls prmmple-
its difcuflion is pr1nc1paliy neceﬁ'ary for the fake of method. .

Various argliments .have beeu alledged in defencc of this
reftraint.  *The importance of opinion as a general propoﬁtlon
is notorious. and- unqueftionable. Qught. not. political . inflitu-

tion to_take.under. its infpetion that. 1oot from which all our

"altions are ultimately derived ? The opuuons of men muft be

expelted to be as various as their educ1tton and their temper:

EC e Pt SR LT

61x

BOOX vI,
CHAP, III.

. Arguments

by which the
fuppreflion
of herefy has
been recom.
mended.

ought not government to. exert its foreﬁght to preveat this dif~ -

cord from breaking out into anarchy and violence ?.- There'is no

propofition fo abfurd or fo hoftile to morality and public good,

as not to hwe found its votaries : will there be no- danger ‘in-

fuffering thefe eccentricities to proceed unmolefted, and every

perverter of truth and juftice to make as many converts as he is.

able ? It has been found indeed a hopelefs tafk to endeavour to
extirpate by violence errors already eﬁﬁblifhcd but is it not the
duty of government to prevent their afcendancy, -to check " the
growth of their adhe1ents and the introduction of herefics

hitherto unknown ? Can thofe perfons, to whom the caré of the:

412
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OF THE SUPPRESSION OF ERRONEOUS OPINIONS

general welfare is ‘confided, or who are fitted ' by their fituation

or their talentsto fuggeft proper regulations to the adoptlon of

the community, be juftified in comnvmg at the-fpread of -fuch

extravagant and pernicious opinions-as ‘firike at-the roof of order
and morality ? * Simplicity of -mind and an underﬁandmg unde-

bauched with - fophiftry ‘have ever been the charaCteriftics of a

_people among whom virtue has flourithed : Otht not govern~

ment to exert itfelf to exclude the inroad. of qualities oppofite to
thefe ? It.is thus that the friends of moral juftice have ever con-~
templated ywith horror the progrefs of infidelity -and ‘latitudi-

_narian pr1nc1ples. It was thus that the elder Cato viewed with

_grief the importation into his own country of ‘that plauﬁble and
loquacmus philofophy by whlch Greece ‘had already been -COI=

. rupted *

“There are ‘feveral trains of reflexion which thefe reafonings
I'uggeﬁ ‘None of them can be more important than that- -which
may affit us'in deteQing -the error of the elder Cato, and of
other perfons who have been the zealous but- miftaken advocates
of virtue, Ignorance is not neceffary ‘to render men virtuous.
If.it were, we might reafonably conclude that virtue was an im-

pofture, and that it was our duty to free ourfelves from its

* The reader W i1l confider this as the language of the objeﬂoré The moft
c'nunent of the Greck philofophers were in reality diftinguifhed from alf other

.teachers, by the- fortitude with which they conformed to she prccepts ‘they

T itanght.

fhackles.
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IN-RELIGION AND GOVERNMENT.

fhackles. The cultivation of the underftanding has no tendency
1o corrupt the heart, A man who fhould poflefs all the fcience
of Newton and all the genius of Shakefpeare, would not on that
account be a bad man. . Want of qreat and comprehenﬁve views

613.

BOOK V I.
CHAP. III,

had as confiderable a fhare as benevolence in the grief of Cato,". |

It is like the taking to pieces an imperfect machine in order by .

reconfiru@ting it to enchance “its value. An uninformed and

timid fpeCtator would be frightened - at the teme.rity of the artift, .

at the confufed heap of pins and -wheels that were laid afide” at.

random, and would take it for granted that: nothing but deftruc-’

tion would be the confequence. But he would be difappointed, |

It is thus that the extravagant fallies . of mind are the prelude .of

the higheft wifdom, and that the dreams of Ptolcmy were. deﬁmed .

to precede the difcoveries of Newton.

- The event cannot be other than favourable.
ceals to.be mind.
perpetual cultivation of the underflanding will terminate in-mad- -

nefs, than.that it will terminate in vice, As long as enquiry is

fuffered to proceed, and fcience to improve,-our knowledge is per-’

petually increafed. "Shall we know every thing elfe, and nothing
of .ourfelves.? Shall we become clear fighted and penetrating in
all other fubjeéts, without increafing our penetration upon the
fubjet of man? Is vice .moft. truly allied to wifdom or to folly ?

Can m'mkmd perpetually increafe in wifdom, wuhout increafing .
in the knowledge .of what it is wife for them to do ? Cana man

1 have

ARSI

| . Mind would elfe”.
At would be more plaufible to fay that the
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OF THE SUPPRESSION OF. ERRONEOUS OPINIONS

BOOKVYL " have a clear difcernment, unclouded with any remains of former

CHAP.1IIL

X—— miftake, that this is the action he ought to perform, moft condu-.

Diffcrence of
opinion not
fubverfive of
public fecus
rity.

cive to his own intereft and to the general good, moft delightful .

at the inftant and fatisfaory in the review, moft agreeable to rea-
fon, juftice and the nature of. things, and refrain from perform-
ing it? Every fyftem which has been confiruéted relative to the
nature of fuperior beings and Gods, amidft all its other errors has
reafoned .truly upon thefe topics, and taught that the: increafe of
wifdom and knowledge led, not to malignity and tyvanny, but to.

benevolence and juftice.

Secondly, it is a miftake to fuppofe that fpeculative differences:

of opinion threaten materially to difturb the peace of fociety. It

. is only when they are enabled to arm themfelves with the autho-

rity of government, to form parties in the ftate, and to ftruggle
for that political afcendancy which is too frequently exerted in

fupport of or in oppofition to fome particular creed, that they -

become dangerous. Wherever government is wife enough fo
maintain an inflexible neutrality, thefe jarring fefts are always
found to live together with fufficient harmony. - The very means
that have been employed for the'prefervation of oxder, have been
the only means that have led to its difturbance, The moment
government refolves to admit of no regulations oppreflive to
either party, controveify finds its level, and appeals to argument
and reafon, inftead of appgalmg to the fword or the ftake, The
moment govemment defcends to wear: the badge of a fed, reli-

3 | . ~ giouy
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“gious war is commenced; the world s dif; graccd wnth mexplable é‘vddk"\}r.

HAP.'IIT,
broils and ‘delugéd w1th blood o —_—

“"Thirdly, the injuftice of pumﬂung men for thieir opnuons and Reafon, and
- arguments will be ftill more vifible, if ive refleét a little on the na- ;::pf;r(é?:hc
“ture of punifthment. - Punithment is one of thofe clafles of coer- ;ﬂ:dr;f )
: cion, the multiplication’ of which’ is fo much to be"- deprecated
i anid which ' nothing but the moft urgent neceﬂity can-in any cafe
_]uﬂ:nfy ~That” neceﬁity is commonly admitted to euﬁ ‘where:a
‘rhan has proved by his unjuft aéhons ‘the 1n_]unouﬁ1efs of his'cha-
 racter; and where the injury, the répetition of which is ‘to be ap-
plehended is of fuch ‘amature as-to be committed before we can
*have fufficient notice to gu'u-d ourfelves agamﬂ: it. ‘But'no fuch
neceﬂity can poffibly exift in the cafe of falfe” opinions and per-
verfe arguments. * Does any man- affert falthood ? ‘Nothing far-
ther can be defived than that it fhould be confronted with truth. ’
‘Does he bewx]der us with fop]nﬂ-ry? Introduce the llght of rea- |
~fon, and his déceptions will vanifh, “There is in'this cafe a ‘clear
“line of diftinction. - In the only admiffible: provmce of pumﬂlmcnt
‘ foree it is true is mtroduced but it is only in return for force pre-
- vioufly " extcrted, Where " ar gument therefore, * elroneous - ftate-
“iments and mifreprefentation alone are employed, it is by argu-
ment only that they muft be encountered. “We ‘fhould not be
creatures of a rational and intelletual nature, if the victory of

truth over error werc not ultim:.ltt:br certain,
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616 OF THE SUPPRESSION OF ERRONEOUS OPINIONS :

BOOK VI,
CHAP. IIl.

&_“'—"brm Yty of punifhment of herefy, let us fuppofe a country to be fufficiently -
theattempt  provided with fuch laws, and obferve the refult. The objet is

to reflrain.
thought :

“Toenable us to conceive properly of the value of laws for the-

- to prevent men- from entertaining certain opinions, or: in_other
words from thinking, in a certain'way, What can be more. ab-
furd than toundertake to put fetters upon the fubtlety of thought?
How frequently does the individual who defires to reftrain it in

- himfelf, fail in the atternpt? Add. to this, that prohlbltlon and
‘menace in this refpe@ do but give new reftleflnefs to. the curroﬁty

_of the mind.. I muft not think of the poﬁiblhty, that there is no

. God that the ftupendous miracles of Mofes and. Chrift were
never really performed.; that.the dogmas of the Athanafian creed
are erroneous..- I muft fhut my eyes, and. xun blindly into all the
opinions, religious-and- political, that my. anceftors - regarded as
facred.. Will this in all inftances be poffible?

_'There is- another: conﬁderation; trite indeed, but the tritenefs.

of which is- an additional argument of its truth, Swift fays
% Men ought to-be permitted-to think as they.pleafe, but not to
propagate their pernicious 0p1mons *,”  The obvious anfwer to
_this is, * We are much obliged to him ::how would he. be able
“topunith our herefy, even if he defired it, fo long as it was con-
. cealed? The attempt to punifh. opinion is abfurd ;. we may be

2 Sce above, Chap. I, p. 599.-. _

filent

mﬁ*ﬁﬁ% RS

S L e T e i

T B R R S R R A AR

e R T TR e R TR R R S TR A R T AN ARS Ay

A N R b i A v BB i L S SR e s e b 0D, R it B e M S DR Y e o b TRl e € e AT B S e SRR AT A

IN RELIGION AND GOVERNMENT.. " 617

filent refpeCting our conclufions, if we pleafe; the train of think- CI;?S,K ;’[I[

ing by which thofe conclufions are- .generated cannot f'ul to be ‘—r’
filent,

“ But if 1 men be not pumfhed for thelr thoughts, they may be forefminthe

freedom of

pumfhed for uttering thofz thoughts.” No. This is not lefs fpecch.
impoffible than the other. * By what arguments will _you per:
fuade every man in the nation to exercrfe the trade of | an in-
former? By whit arguments will you perfuade my bofom fnend
with whom Irepofe all the thoughts of my heart, to repair im-
medlately from-my company to a magiftrate, in order to procure
'my commitment for fo domg to the prifons of the lnqulﬁnon ¢
In countries where this is attempted there w1ll be a perpetual
ﬁruggle, the government endeavourmg to- pry mto our moft
fecret tranfa&rons, and the people bufy to countermme, to out-
th and to dete{t their fupenntendents. AL

But the moﬂ: valuable conﬁderatlon whlch thls part of the Confequencey
“thatwould

'_fubjeﬂ: fuggeﬁs, 1s, fuppoﬁng all thls were done, what Judgment refult,

muft we form of the people among whom it is done ? Though

-all thls cannot, yet much may be performed though the em-

bryo cannot be anmhtlated it ma)r be prevented from ever €x-~

_pandmg 1tfelf into the dimenfions of aman, The arguments by

which ‘we were fuppoﬁng a fyﬁem for the' ref’tramt of opinion

to be recommended were arguments derived from a benevolent

anxlety for the virtue of mankind, and to prevent their degene-

4 K _ -racy.
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BOOK VL
CHAP. 11L
e

Fallibility of
the men by
whom autho-
rity is exer-
cifed,
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OF THE SUPPRESSION OF ERRONEOUS OPINIONS

ra.cy: Vill this end be accomP]ifhed? Let us- contraft a nation
of men, daring to think, to fpeak and to act what they believe to

be right, and fettered with no fpurious motives to diffuade them
from right, with a nation that fears to fpeak, ahd fears to think
upon the moft interefting fubjets of human enqulry Can any
fpeQacle be more degrading than this tumdsty? Can ‘'men in
whom mind is thus annihilated be capable of any good or valu-
able purpofe? Can this moft abje& of all flaveries be the genu-
ine ftate, the true perfeGtion of the human fpecms ? S

Another argument, though it has often been flated to the world,

deferves to be mentioned in this phce. Governments, no more

than individual men, are mfalhble.
the parhaments of kingdoms, if there be any truth in conﬁdera-

‘tions already fiated ¥, are often lefs Iikely to be nght in their

conclufions than the theorift in his clofet. But, dlﬁmﬂing the
eftimate of greater and lefs, it was to be prefumed from the prin--
c1ples of human nature, and is found true in faﬁ ‘that cabmets
and parliaments are liable to vary from’ each other m oplmon.
What fyftem of religion or government has. not in its turn been
patroml'ed by natlonal authonty ? The confequence therefore of
admlttmg this authonty is, not merely attnbutmg to govern-
ment a l‘lght to unpofe fome, but any or all 0p1mons upon the
community. " Are Pagamfm and Chnﬁlamry, the rehglons of

" % Book V, Chap. XXIIL, p. 572

8 T Mahomet,
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Mahomet, Zoroafter and Confucius, are monarchy and arifto- BOOK 142
cracy in all’ their forms equally worthy.to be perpetuated among m
mankind ? Is it quite certain that the greateft of all human cala-’
mities is change ? Muft we never hope for any advancc, any im-
provement ¢ Have no revolutlon in government, and no reforma-

tion in religion | been productive of more beneﬁt than dlfadvan-

-tage? There is no fpecles of reafoning in defence of the fuppref{-

fion of herefy which may not be brought back to this monftrous
principle, that the knowlege of truth and-the introduion of -
right principles of policy, are circumftances altogether indifferent

to the welfare of mankind.

" The fame 1e'1fonmgs that are here employed agamﬂ: the forc1ble Of erroneous
fuppreflion of religious heref')r will be. found equally valid with ;E:Trc::el:t

refpe& to political.  The firlt cucumftance that will not fail to Iniquity of

fuggeft itfelf to every refleCting mind, 1s,\Vhat fort of conﬁltu: :ilielg:;nt‘ll;etr;o
tion muft that be which’ muft never be examined ? whofe excel-
lencies muft be the’ conﬁant topic of eulogxum, ‘but refpe@ing
which. we muft never permit ourfelves to enqulre in what they
confift ? Can it be the intereft of focnety to profcnbe all invefti-
gation refpe&ing the wifdom of its reguhnons ? Or muft our de-
bates be-occupied with provifions of temporary convenience ;
and are we forbid to afk, whether there may not be fomething

fundamentaily wrong in the deﬁgn of the ftruture? Reafon

and good fenfe will not fail to augur 111 of that fyﬂem of things
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BOOK VI. ‘which is too facred to be looked into ; and to fufpet that there vernment in thefe cafes is to be mild and cquitable Arguments BOOK vr. ' e
) . S . ’ ,:;

CHAP. 11L.
o — muﬁ be fomething eﬂ'ennally weak that thus fhrinks from the alone will not have the power, unaffifted by the fenfe or the re CHAP. III.

eye of cunoﬁty Add to whxch that, however we may doubt colleéhon of oppreflion or treachery, to huiry the people into ex
‘ ceffes.. Excefles are never the offspring of reafon, are never the

o e T e 0
A

‘of the 1mportance of religious dlfputes, nothing can lefs ‘reafon- _
ably be expoled to queftion than that the happmefs of mankind - offspring of ‘mifreprefentation only, but of power endeavouring
to ftifle. reafon and.traverfe the common fenfe of mankind. |

Ay

is eﬂ'ent:ally conne&ed ith “the 1mprovement of polltxcal

fcience.

Pl

Tendencyof But will not demagogues and declaimers lead to.the fub- = e Tt e e e e .
liical difesf-  yerfion of all order, and introduce the moft dreadful calamities P e P B : i
What is the ftate they will introduce ?- Monarchy and ariftocracy :
arc fome of the moft extenfive and lafting mifchiefs that have
yet affticted ‘mankind, Will thefe ‘demagogues perfuade’ their o _ - _ ' ‘ e '
 Tiearers to inftitute a new ‘dynafty of hereditary defpots to op-- 5 B N o e SR - ;
- prefs them ? Will they perfiade them:to create out: of their own . T e S P _ ;
“=  body a.fet of feudal chiefs. to hold their brethren in the moft o | Co
‘ barbarous flavery ¥ They would’ probably. find.the moft copious. . . - ; T
eloquence madequate to thefé purpofes..- The arguments.of. - S EEERER
declaimers will not produce‘an extenfive and friking alteration . S _
in political opinions, except fo far. as- they are built upon -a-bafis - - S - | - e ;
of ‘irrefiftible truth. Even if the- people were. in- fome " degree: o o ' : SR : _
fntemperate in-cariying the: conclufions of - thefe : reafoners :into : S
pra&ice, the mifchiefs they:would inflict. would be inexpreflibly -
trivial, compared” with thofé- which. are. hourly. perpetrated by o
" . the moft cold blooded defpotifin; But in reality the.duty of go-- o - . "
vernment : . e : i - : o o v
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CHAP- lv. ’
O F. T E ST S,

THEIR SUPPOSED ADVANTAGES ARE ATTENDED WITH IN-
JUSTICE— ARE NUGATORY. — ILLUS.TRATION.-*-—-THBIR
DISADVANTAGES — THEY ENSNARE, — EXAMPLE. —§E-
COND EXAMPLE.—THEY ARE AN USURPATION,—INFLU-
ENCE OF TESTS ON THE LATITUDINARIAN;-ON THE

PURIST.—-CONCLUSION.
BOOK VI HE majority of the arguments above employed on the
w fubje& of penal l:ms in matters of opinion are equally

applicable to tefts, rellgloug and political. The dlﬁm&ton 'be-
tween prizes and penaltieQ, between greater and lefs, is little
worthy of our attention, if any difcouragement extended to the
cunoﬁty of intellec, and any authoritative countenance afforded

to one fet of opinions in preference to another, be in its own

nature unjuft, and evidently hoflile to the general good..

Leaving out of the confideration religious tefts, as being al-
ready fufficiently. elucidated in theé preceding difcuffion *, let us
attend for a moment to an article which has had its advocates

* Chap. IL
among
o
..‘-ngw-".’_?m_ T L TR R A S P s e h T e

OF TESTS. 623

among men of confiderable liberality, the fuppofed - propriety of ggglf, VE

political tefts.  “ What, thall we have no federal oaths, no oaths ‘“-—~—v
of fidelity to the nation, the law and the republic ? How in that
cafe thall we ever diftinguifh between the enemies and the friends

.of freedom ?" .

Certamly there: cannot be a method devifed at once more meﬁ- Tl;_c:lr f:‘lp-
' pofed advan.-
fe€tual and- iniquitous - than a-federal oath.. What is the lan- s2ges are at-
) cn with.

guage that in firiCtnefs of interpretation belongs to the act of the isjuftice:.

legiflature impofing this oath:? To one party it fays, © We know
very well that you are our friends; the oath as it relates to you

- we acknowledge to be altogether fuperfluous ; neverthelefs you.

muft take it, as'a cover to our indirect purpofes in impofing it
upon perfons whofe views are lefs uneqmvocal than - yours,””

.To the other party it fays, * It is vehemently fufpected that you
.are inimical to. the caufe ih which we are engaged +. this, {ufpicion
is either true-or falfe ;, if falfe, we, ought not to fufpe& you, and.
-much lefs ought we to put you. to this mvxd:ous and- nugatory
purgation ;_if true,, you will. either candidly. confefs your differ--
ence, .or dithoneftly prevaricate: be: candid, and we will Jindig-.

nantly, banith you ;s‘b&. dithoneft, and we ,will .receive. you as.

_-bofom friends.” = .. A
\ .

.- Thofe x;r:hp fay this however 'pr.on_ﬁfe too much, Duty- and are nugatory..

common fenfe oblige us to watch the man we fufpe&t, even

though he fhould fwear he js innocent. Would not the fame:

precautions:

TR ma ey
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out putting him to his purgation’? Are there no methods by which .*

-vve can find -out whether a man be.the proper fubje& in whom °

to repofe an important truft without putting the queftion to him-

felf? Will not he, who is fo dangerous an enemy that we can-

- .not . fuffer him at large, difcover *his enmity. by his condu&,

without reducing us to the painful neceffity of tempting him to

. :an a& of prevarication ? If he be fo fubtle a hypocrite that all our

-vigilance cannot dete&t him, will. he fcruple to add to hxs other
.crimes the crime of perjury® P
'Whethér‘the teft we impofe be merely intended to operate as
.an exclufion from office, or to any more confiderable difadvan-
~tage, the difability it introduces is fill in the natire of a pumih.
-ment, It treats the -individual in queftion as an unfound mem-
ber - of fociety,: as diftinguithed iin ‘an ﬁnfaﬁburablef'feﬁ_i'e'_froﬁl
the ‘multitude *of his countrymen,. anid poffefling certain” attri-
‘butes detrimental -to the general -good.- In-the eye of reafon
‘human nature is’ capable of: no other guilt than this¥, - Society
:is authorifed to animadvert upon-a certain individual, in the cafe

of murder for example, not becaufe he has done an a&ion that

~he might have avoided, not becaufe he was fufficiently informed -

.of the better and obftinately" chofe the worfe; - for this is impoffi-

# BOOk Iv, Chap. VI. - - L B
1 - " Dble,
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him dangerops to fociety, in the fame fenfe asa wolf or 4 blight
would be dangerous *,
no -comnion magmtude, that &in juﬂlfy a pe0ple m puttmg a
mark of dlfpleafure upon a’'tan’ for the oplmons he entertains;
be they what they may. B, takmg for granted for the prefent
the reafonablénefs of this’ proceedmg, it would’ certamly be: Juﬂ:
48 €quitablé fof ! the” government to adrmmﬂer to ‘the - fiar
accufed for muitder an oath' of purgatlon, '8 t6 the man accufed
of difaffedtion fo the éffablifhied order of foc1ety Théré cantiot
be a principle of juftice cléarer than’ this, that " no man can be

calléd onin order to pum{hment to accufe Inmfelf'

r~ Lot

Thei'e reafomngs bemg pattlcularly apphcable to a peoplé

- a ftate of revolution Iiké the Freﬁéh it may perhaps be al]owable

to take from- their revoliition - example of the m_]unous  and

| énfnanﬂg effécts with which téfts and oaths of ﬁdehty are nfually

attendéd, ‘Tt was requu-ed of all nien to fwear “that they Would be
falthful to the’ natmn, the’ law and the kmg In" what fenfé
gan’ they be fiid to have adhered to their oath, who, twelve
~ fonths after their con{htutlon had béeii eflablifhed on 1ts néW
’baﬁs, have taken'a a fecond oath declaratory of their everlafhng
abjuratlon of monardhy? What fort of effe& favourable of un=

* Bé'ok IV, Chap, f‘rr; | _
- 4L . favourable ?

It muft no doubt be an emergency of -

- Huftration,

‘H".:‘"Tu- A
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BOOK VL. precautions which we. are il obliged to employ to fecure us . ble, every.man neceﬂ'anly does that wluch he at the tithe appr te gg%%.\;{a | {
CHAP. IV, /- againt his duplicity, have fufficiently anfsvered our piirpofe with- hends to be beft:. but becaufe his habits and chara&er render =i -
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BOOK v, favourable? muft .this. precarious - mutability in their.-folemn

CHAP. 1V.
—

appeals to heaven have upon the minds of thofe by whom they
~  are made? - ' ‘

Their difad- Aad this leads us ﬁ-om the conﬁderatron of the fuppofedr ad-

T vantages of teﬁs relrgtous and poht;ca] to their real difadvantages..
The firlt of thefe dﬂadvantages conﬁﬁs in the impoffibility. of

eonﬁruétmg a teft in- fuch a manner, * s 'to {uit i the ;various

they enfnare:

opinions of thofe upon whom it is nnpofed and not to be liable
to. reafonable objeé’uon. ‘When the law .was repealed 1mpoﬁng

upon the dtﬁ’entrng c]ergy of England a fubfcription with certain.

example :.

refervatrons to the arucles of the. eftablithed church -4n attempt
was made to invent an unexceptlonahle teft that rmght be fubfti-
tuted in its room, ‘This teft fimply aﬂirmed % that the books
of the Old and' New Te{tammt in. the opinion’ of the’ perfon
{uppofed that' no, Chnﬂ:lan could fcruple fuch :a. declaratron.
But is it lmpoﬂible that I {hould .be a_Chriftian, and yet doubt
of the canomcal authorrty of the amatory ecloguee of Solomen,

who took it contamed a reveratlon from God;"-and -it -was

or of certain other books contamed ina fele-ﬁhon that was- erigi-

take the - tef’c, wrth a perfuaﬁon that the books-of the O]d and
New Teﬁament cont'un a revelatron from God, and- fomething
more. In the ['ame fenfe I mlght take it,, even if the Alcoran,
the Talmud and the facréd books of the Hindoos were added to
the lift. What fort of- mﬂuence will - be produced upon the
e 2 - o : mind
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naliy made in a very arbltrary manner 2. “ Still however I'may.
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mmd th'lt is 1ccuﬁomed to this loofene& of con{h'uéhon 0 its BOOK vr
. .. : CHAP. 1V.
. moft folemn engagements H

,'.——\.’—J‘

Let s etamme wrth the !'ame vrew the federal oath of the feco?d €x-
ampe.

faithful to the natlon the law and the ng
feveral incerefts whlch may in various cafes be placed in oppoﬁ-
tion to each other will : appear at firlt ﬁght to beno very reafoniable
engagement, . The proprrety of vowmg ﬁdehty to the ng has
already been’ brought to ‘the' trial and recerved 1ts condemna.
tion ¥ Frdehty to the' law s an engagement of fo comphcated
. a nature, as to ﬁnke terror into every mmd of ferrous reﬂe&ron. 3
Tt 'is 1mpoﬁible that a’ fyftem of ]aw the compoﬁuon of men
ihould fever be prefented to fuch a rnmd that ihall appear alio-
gether faultlefs. But Wrth 1efpe& to laws that appear to me to
he un_]uft 1 am bound to’ every foxt of hoﬁrhty ﬂlbl’t of open
v1olence, 1. am 'hotind to exert myfelf mceﬂantly in’ proportton
to the magmtude of the m_]ufhce for their abohtron. Frdehty to ,
the natlon rs an engagement fcarce]y lefs equrvoca] I have a
paramount engagement to the caufe of. _]uﬁrce and the beneﬁt of
the human race. If the mtron undertake what is un_]uft ﬁdehty
“in that undertakmg is a cmne. If it undertake what is Ju{t 1t
is my duty to promote its fuccefs, not becairfe I am’ one of its
cttrzcns,v but becau{'e fuch is the command of _]uﬁrce. -

i JJ 1. H
- R - 1

R S ARVR I T
* Book V,’ Chap. IL—~VIII,

4L2 Add.
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I‘ldehty to three .
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BOOK V. Add to this what has been already faid upon the fubjet of obe-

: AV,
. ¢ HAP IV, fience *#, and it will be fufﬁcnent!y evldent that all tefts are the off-

they are aa
urJ¥p::;o: fpring of -ufurpation. Government has in no cafe a right to

munity fimple and uninftructed enough to conceive that an oath BooK vI.

contained fome real obligation, and did not leave the:-duty of CHAP. W--'

the perfon to whom it was adminiftered precifely where it found -

 Famre ) —

iflue its commands, and therefore cannot command me to takea it, what is the leffon that would be read-to fuch members?

# : - certam oath. Its only legal fun@uons are, 10 1mpoie upon me a They would liften with horror to the man who endeavoured to . ' :}f
eertam degree of reﬁramt whenever I mamfe[t by my ations a perfuade them that they owed no ﬁdelity to the nation, the law g
temper dettimental to the community, and to invite me to a cer-. and the king, as to one who was infligating them to facrilege. ~ ‘[’f
tain contribution for purpofes conducwe to: the general intereft, They would tell him that it was too late, and that they ‘muft %
_ ‘not allow themfelves to hear his arguments. They would .per- : ,E

f:::;.;cfhif It may be alledged with refpe& to the French federal oath as haps have heard enough before their alarm commenced, to _ ﬁi

latiudina-  well as w1th refpe& to th_e‘ religious-teft before cxted that it may -
- be taken w1t11 a certain laxity of interpretation. . When 1 fwear
ﬁdehty to the law, I may mean _only that there are certam parts
of it that I approve, . When I fwear. fidelity . to. the natxon, the -
' law and the king, I. .may, mean fo far only as thefe three autha-
rities Ihall agree thh each other, and all of them agree with the
gen.eral welfare of mankmd Ina word the final refult of this
laxlty of i mterpretatton explams the oath to mean, ¢ 1 fwear that L
beheve it.is my duty to do every, thmg that appears to -me to
be juﬁ ” Who can. look without mdlgnatlon and regret. at
tlns prolhtutton of language? Who can think withoyt horror .
of the confequences of. the pubhc and perpetual Ieﬂ'on of duph-. :

' c1ty ‘which is thus read to, rnankmd 2

o,

“make them look with envy on the happy ftate of this man, who

- was free to liften to the communications of others without terror,

who could give aloofe to his thoughts, and intrepidly follow . K
the courfe of his enquiries wherever they led him. For them-

iy st

. 1 .
s o s oIt 2 e e st
BT i
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felves they had ‘promifed to think no more for the reft of their
lives. Compliance indeed in this cafe is 1mpo{ﬁble ;.but will a.
vow of inviolable adherence to a certain conftitution have no
effe in checking the vigour of their contemplattons and the
elafticity of their minds ? '

~We put’'a miferable deception upon ourfelves,” when we Condufion.
promlfe ourferes the moft favourable eﬂ'eé‘ts from the abolition

Ty

of monarchy and ariftocracy, and retain thls wretched fyftem of

-~ .

—

T T g s e

tefts, overturning in the apprehenﬁons of mankind at large the

on the purift. But, fuppoﬁng there fhould be certain members of the com-

fundamental dnﬂ:m&mns of juftice and mju{hce.- Smcenty is
not lefs effential than equahty to the well being of mankind,
§ | A govern-

- : * Book I, Chap, V1. L
.-;. - . . . | . . . munity
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BOOK VI. A government,’ that is perpetually. furnithing motn'es to - jefua : L S . DU
CHAR IV Stifin and hypocrify, is not Jefs abhorrent to right reafon, than a ' 7' T . A -
government of orders and hereditary diftinction, . It i is not eafy - - GCHAP V.
to imagine how foon men wonld become frank, explicit in their ? : . SRR Do
declarations, and unreferved in their manners, were there nio e 0 F OATHS. .
pofitive inflitutions inculcating upon them. the _fleCC{ﬁtY of - falf- T Lo e e S S
hood -and . difguife. Nor- is it poffible for any . language"to OATHS- OF -OFFICE: AND DUTY — THEIR : ABSURDITY.
1 | deferibe the inexhauftible berefits that would arife from the unis s . THEIR IMMORAL CONSEQUENCES.-—OATHS {OF. EVIDENCE
P o werfal pta&:ce of ﬁncerit), . I A , i LESS ATROCIOUS.-—-OP]NIONOF THE LIBERAL AND RESOL-r ‘
: ' ' “VED RESPECTING ’I‘HEM.-—THEIR IZSSENTIAL FEATURES s
: . CONTEMPT OF. VI-:RACITY—F:&LSE MORALITY--——THEIR
_I’ARTICULAR STRUCTURE—-—ABSTRACT PRINCIPLBS AS—-
1 : _sums_nny THEM TO BE TRUE—-—THEIR INCONSISTENCY
- “WITH, THESE PRINCIPLES,. . * . .0 |, .
; THE fame ar guments that prove the m_;u{hce of teﬁs, may_ ' BOOK VL :
_H be apphed umverfally to all oaths of duty and. oﬁice. If m'f
| entered upon the office w1ﬂ10ut an oath What would be tny ?gﬁz}fa?,fl :
) duty? Can the oath that is unpofed upon ‘me make any altera th:: bor. ;
_ B tion in my. dnty 2. If not, does not the very ac. of. xmpoﬁng it,. dity: _ o
- S -_ ) - P o -'_'... S ,;: by unphcatton aﬂ'ert a.falfhood? \Vlll this fal{hood the affertion = . _ _ ‘ }
r o o - ' - o that a thre& engagement has a tendency to- create a.duty, have | - L f
no m_]unous eﬂ'ef.’c upon a imajority : of the perfons concerned? ; i
E o . What is the true criterion that I fhall faithfully dtfcharge the B
' . : ' L o _ o . . @@ office thatis conferred-tpon me-? Surely my. paﬁ hfe, and:not :
' - - '. - o " L . ,' S . ‘\ny proteﬁanons I may be compelled to.make, . Ifmy life have !
:s T ' B - . CHAPD T B R been. i §,
B
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' lightened to reJe& every other fpecies of oath, I mean, oaths ad- BooOK vI.

CHAP.
miniftered to a w1tnefs In a court of juftice. Thefe are certainly - L...._,,.._..YJ

lé%?\% VI. been unimpt:achable, this compulfion is an unmerited infult if
—~—— it have been otherwife, it is fomething worfe, :

: o free from many of the . ob_]e&mns that apply to oaths of ﬁdehty,

.duty or office, They do not call upon a man to declare lns aﬂ'ent

theirimmorsl Tt is with no common dffapprqbation that we recolle&t the
£0.a certain propofition whlch the legtﬂator has prepared | for his

confeguenees proftitution of oaths which marks the hiftory of medera Euro-
pean countries, and particularly of our own. This is one of the

means that government employs to difcharge itfelf ' of its proper
fun&mns, by making each man'fecurity for himfelf: - It is'one

of the means that legtﬂators have provided t6 cover the inefli-

. ciency and abfurdlty of their regulations, by makmg individuals

promlfe the execution of that which-the pohce is‘not able to

'f_ acceptance ; ;they. only require him folemnly to pledge hlmfelf to
-the truth of aﬂ'ertlons, dtﬁated byh hxs own apprehenﬁon of thmgs

.and exprefled in Ius own words. . They do not’ reqmre h1m to . -
-engage for fomethmg future, and of confequence to {hut ‘up hls

et e Lo e Y T T

-miind ,agam{t farther mformatlon as to what hls condu& in that

-future ought .to be; but merely to pledge hls veraclty to the ap-

B - prehended.order of things paft. - : 5
execute.- It holds out in one hand- the temptation to do wrong, S prehendedl.oxe 8% P3 ‘ . C : :
-3 1 the other the obligation impofed not to be influenced b ' . T - TP
and in ttl : Al P s ot only o h'y Thefe confiderations palliate the evil, but do not convert it into Opinion of
that temptation, It compels a man to engage not only ior his i W the liberal
- ggo herever men of uncommon energy and digmty of mind and refolved

own condu&, but for that of all hlS dependents. It obliges
certain “officers’ (church—wardens in" partxcular) 0" pronnfe an
infpettion beyond the Yimits of hiuman facultles; and to engage R | |
forPa rocee&mg ot part oF thofe 1o der Hhelr _]n difdidion, BB 7ypartial -and 1mperfe6.\: mapner tpe force of [fhis pnnclple, and _ L
htchpthey neither intend nor are enpe&ed to mforce Will it i therefore provides, that, while the, common herd of mankind ﬂlall ' .

w. .

‘be believed in after ages that every conﬁderable trader in éxcife-

able articles in this country is indiiced by the - conftitution: of its ,.
government to reconcile his mind to the guiltof perjury, asto the
condmon upon which liei is accu{’comed to exerclfe hls profefﬁon 4

thave.exifted,ithey have. felt the degradauon of blndmg thetr aﬁ'cru ‘ :ﬁiﬁ?mg

o

1 tions .with :an. ;oath The Engl;fh con{htptton recogmfes 1n a

.the; gbhgeﬁ -to-fwear to the truth, nothlng more ﬂma]l he requlred
~from- the -order; of .nobles than a d;clarauon upon. hononr._ Wnll
Y reafon guﬂ:lfy ﬂns, diftintion P,

SR

w. "ﬂ"@éwﬁmﬂ". .

Ll

; Gan; there be a pra&xce more pregnant thh falfe morahty than T:ﬁ' effca-
tral teatures:

that of - adnumﬁe,nng oaths in a coyrt, of Juﬁzce 2 The language it contempt of
vemc;t} H

gy e
TR e e

 Oaths of exi- Tﬁeré remains only one fpecies of ‘oaths to.be confidered,
f ef:::r;cious which have found their advocates among petfons fnﬁicxently en= N
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BOOK VL. word ;” and there are few men 2 firm’ enough refolutely to pre-
w fhrve themfelves from’ contammatlon, ' swhen they ‘are accuftomed
upon the moft folemn occaﬁons to be tréated with contempt. “To

the unthmktng it comes likea plenary 1ndulgence to the occafional

tampenng w1th verat:tty in aﬁ'alrs of dady occurrence, that they

| are not’ upon thelr oath and we may aﬁirm without ‘rifk “of

" error, that there is no caufe of mﬁncerlty, prevartcauon ‘and

falIhood more powerful than the pra(.ttce of admunﬁenng oaths

ina court of juftice. It treats veractty 14 the affairs of common

life as a thtng unworthy to be regarded 1t takes for granted that

"o man, at leaﬁ no man of plebexan rank is'to be éredited upon

_his bare affirmation ; and what it “takes for granted-it has’ an

mjeﬁihble tendency to prouuce:. .

oo e
. N s, cLaeinng atwl’

'mr::hor'éltt); i Add to tlus a feature that runs through"all "the abufés of poli-
o ncal m{htutlon, it mverts the eternal pr1nc1ples of morallty Why
" 1s it thiat I am bound to bo more efpecially careful ‘of . what, I

aﬂirm m a court oﬂ ]uﬁlce? Becaufe the fubﬁﬁence, the honeit

reputatlon or the 1ifé of a fellow man may be matenally aﬁ'e&ed by

it. Al thefe’ gemnne motwes are by the contrivance of human

‘nftitution. thrown into ‘fhade, and we are etpe&ed to fpeak -the

truth, only becaufe government demands it of us upon oith;.and
at the times in which govemment has thought proper- or recol-
leCted to adrmmﬁer this’ ‘oath, < All attempts to {’crengthen the
i obhgahons of morahty by fictitious and fpunous monves, willin

i the fequel be found to have no tendency but to relax ‘them.™:;

o P . Men.

£
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. ‘Men will never a&t with that liberal juftice and conivicus inte- Ié??tﬁ)_"‘;:
grity which is their higheft ornament, till they :come to under- ‘“———
ftand what men are; He that 'conta:ninates his lips with-an oath, -
muft have been thoroughly fortified with prewous motal inftrue-,
tion; if-he be able aftem'_ard to underftand the beauty of an eafy
and-fimple.integrity. . If our political inflitutors had been but
half fo judicious in perceiving the :manner.,in which .excellence
and worth were to be generated as they have been i mgentous and
mdefatlgable in-the means . of depraving mankmd the world, 1n-

fread of 2 ﬂaughter houi'e, would have been a paradtfe. :

Let us leave for .‘a' moment the general confideration of the ::Ia‘:llf:h lr:::t.:- f
principle of oaths, to reflect upon their particular ftruéture and ture:
the prec;fe meaning of the term, They take for granted in- the :?;:::?rrggtd .
firlt place the exiftence of an invifible governor of the world, and :)r’u:.l:mm tobe

the propnety of "our addrefling petltlons to’ him, both which a
man may deny, and yet continue a good member of fociety.
What is the ﬁtuatlon in which the inftitution of which we treat
places this man ? But we muft not fuffer ourfelves to be ftopped
by trivial conﬁderatlons.——Oaths are alfo fo conftruéed as to take
for granted the religious fyftem of the country whatever it may
happen to be.

Now what are the words with which we are taught in this in- their incon.

fitt ith
ftance to addrefs the creator of the univerfe? “ So help me God, the;':;}h‘:

” ciples,

and the contents of his holy Wor It is the langitage of im-

fOE0 4M 2 precation,

<k
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BOOK VI precation, I pray him to pour down his everlafting wrath and

CHAP. V.

‘- curfe upon me,

if T utter a lie—It were to be withed ‘that the
name of that man were recorded, who firflt invented this -mode
of binding men to veracity, -He had furely hlmfelf but very
lightand contemptuous notions of the Supreme Being, who'could
thus tempt men to infult him, by braving his- juftice. If it be
our duty to invoke -his blefling, yet there muft furely be_fome~
thing infupportably profane in"wantonly - and -unneceffarily
putting all that he is able to infli€t upon us upon conditions.

CHAPR

[: 6337_ ]

CHAP VI

. . OF LIBELS. .

-

PUBLIC LIBELS.—INIUSTICB OF AN ATTEMPT TO PRESCRIBE
THE METHOD IN iVHICH PUBLIC Q[JESTIONS SHALL BE
. DISCUSSED——ITS PUSILLANIMITY..—-INVITATIONS TO
;TUMULT.-—PRIVATE LIBELS.-——REASONS IN FA'\'OUR OF
THEIR BEING aUBJECTED TO RESTRAINT.—ANSWER.-—-
| I. IT IS NECESSARY THE TRUTH SHOULD BE TOLD.'*—SA—
LUTA'RY EFFECTS OF THE UNRESTRAINED INVESTIGA—
| TION OF CHARACTER.

OBJECTION FREEDOM OF
SPEECH WOULD BE PRODUCTIVE oF CALUMNY, NOT‘OF
JUSTICE.—ANSWER.—FUTURE HISTORY OF LiBEL.—2. IT
'S NECESSARY MEN SHOULD BE TAUGHT Td BE §INCERE.
-——EXTENT OF THE EVIL WHICH ARISES FROM A com—

_ MAND TO BE msmcznz.—'r'm MIND SPONTANEOUSLY

snnmxs FROM THE PROSECUTION OF A LIBEL.—-—-CO\'

' CLUSION.

| IN the examination already beftowed upon the article of he-

refy political and religious ¥, we have anticipated one of the

BOOK VI,
CHAP, VI.

' " o © Public libel
two heads of the law of libel ;" and, if the arguments there adduced e b

be admitted for valid, it will follow that no punithment can juftly -

. * Chap. IIL

i _ ' be
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. muft be truly a lamentnblef cafe, if truth, favoured. by the Bookvr.

BOOKVI. be awarded againft any swriting or words derogatory to religion
: CHAP. VI,

CHAD. VL . -
\—.— or political government.

T A LS it =, it St p g e oo
g " creea T oy e
LaTiald RO T A v

many and patroniled by the great, thould prove too \ﬁfealg to'enter . —
the lifts with falthood:  It.is felf evident, that that which will migr

ftand- the teft: of examination, cannot need the fupport of penal

AP

Inju'live of It is impoffible to eﬁabh{h any fohd ground of - diftinction
an aitempt to e : .- .
preferibe the . ypon this fubjed, or to lay down’ rules in conformity to which ftatutes; . - After: our" -adverfaries have eéxhaufted their .eloquence -
method in : i

whif‘{l public the argument muft be treated. It is 1mpoﬂible to tell me, when
qucltions

RN

- !

and. exérted themfelves to miflead us; truth-has:a clear; nervous

fiall be dit: T am EenEt}aééd with the 'ma'gniﬁfde'sf the-fubjet; that' I -muft be

louxcal :u'd not eloquent “or when I feel thé abfnrdlry of the the-
ory I am combatlng, thiat Imuft not exprefs it in terms that s ma}
prodm.e fee]mgs of ridicule in my réaders.” " It wete better to f01-
b1d me the dll'cuﬂion of the fub_]e& altogether, thah’ forbxd me to
del'cnbe it 1n the manner I ‘onceive to be moft’ fultable o its me..
nts. It wculd be a mof’c tyranmeal fpecnes of enndour to tell me,
« Ynu may wnte agamﬂ: thc fyﬂem we panomfe, prowded you
wﬂ! wrlte 1n an xmbeclq 'nnd meﬁ'e&ual manner you may ch-

qulre and 1nve&1gate as, much as you pleafe, plovlded when you

undert'lke to commummte the refu]t, you caiefully check yom

ardour, and be upon your guard that you do not convey any of

your own feelmgs to your, readers. Add to thls, that rules of
dlﬁln&mn, as they are abfurd in relatlon to the dlﬂ' dents, w1ll

prove a continual inftrument of ufurpation and 1n_]uﬁ1ce to the_

ruling party. - No reafonings will appear fair to them, but fuch
as are futile, -If I fpeak with energy, they will deem me mﬂam—

~matory ; and if I defcribe cenfurable:. proceedings in plam and

and’ ﬁmple ftory to tell, which, if force be excluded on all fides,
will not fail to put down their arts, Mifreprefentation will {peedily

- -vanifh, if the friends of : truth-be but half as alert as the advo-

cates of falfhood. Surely then it'is a moft ungraclous plea to
‘offer; * We are too ‘idle to reafon with you, we are. therefore de-

- termmed to filence you by force.” . So long as the adverfaries of
-juftice confine themfelves to expoftulation; there can bé no ground
“for feridusalarm,’' As foon as “they : begin ‘to afl with violence

and " not it will then be time enoughfto encounter them with

force, -1t rit eb ool il EE L s i
'[l‘h o ! ik !
- Thére is however one particular clafs of hbel that feems to de- Invitlations to
tumuit.

" mand a feparate confideration. - A'libel iay either not confine it-

felf td any fpecies of illuftration of religion or government, or it

may Teive illuftration entirely out of its view, ; Its object may be
- o, invite ‘a* multitude of perfons to affemble, as the firft ftep to-

"wards a@ts of-violence. - ‘A public libel-is any. {pecies of writing
“in ‘which the wifdom of fome eftablithed fyftém is controverted ;

o

um!:wlammmrm;,&;w :;:.u:~,:.:_\,zqg;s;m.:-.-rw:.mmm.&r.-..w-«..-,‘mum [ P

homely, but - pointed language, they;will cry out upon me as -and it cannot ‘be denied that a difpaffionate and fevere demonftra~
a buffoon. L | tion of its injuftice tends, not lefs than the moft alarming tumult,
' Tt g - _ L to
& {
— u
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CHAP. VL
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‘to the deflru@ion of fuch inflitutions, .

OF LIBELS,
But writing and fpeech

are the proper and becoming methods of operating changes in

-lluxn:in-fociety, and tumult is an improper and equivocal method,

I the cafethen of the fpecific preparations of riot, it fhould feem
that the regular force -of the fociety may lawfully interfere. But

.this interference may be of two kinds, It may confift of precau-

tions ‘to counteract all tumultuous concourfe, or-it may arraign

- ¢he individual for the offence he has committed againft the peace

-of the community. The firk-of thefe feems fufficiently com-

. mendable.and wife, and would, if wigilantly exerted, “be in:al
.moft all -cafes adequate ‘to the- purpofe. The fecond is attended
. qwith fome difficulty. -Alibel the .avowed -intention of : wh__lch 15

40 lead to immediate: violence,’ is-altogether different from a-pub-
-lication in which the general-merits-of any. inftitution-are treated
. with the:utmoft-freedom, and may well be fuppofed to fall under
different rules. The difficulty here arifes only from the confi-
deration of the general nature of punifhment, which is abhorrent
to the true:principles 1of mind, and ought.to.be reftrained within
-as-narrow- limits as poﬂible, iif.not- mf’tantly abolithed ¥, - -A dif-
tin&ion to which- obfervation -and-experience in cafes of judicial
'proceedmg ‘have uniformly:led, is-that-between crimes. that exift
-only in intention, and .overt:afts. So faras; preventlonionly is
.concerned, the former svould feem-in many,cafes-not lefs entitled
. to- the animadverfion of focietyithan- theilatter ; {but the evidence
of intention ufually: refts: upon:circumftances tequivocal and mi-

* See the following Book.

6 nute,
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OF LIBELS, bor

nute, and the fiiend of juftice wil! tremble to ere& :tny grave pro- ROOK YV
ceeding. upon’ fo uncertain a bafis. It 'n;ight be added, that he E_.,HAP,__;'%II:
who fays that every honeft citizen of London ought to repair to

St. George’s Fields to-morrow in arms, only fays what he thinks

is beft to be done, and what the laws of ﬁncu‘:ty obhge him to

utter,. But this argument is of a general nature, and applies to

every thmg that is denominated crime, not to the fuppoled crime

of mﬂammatory 1nv1tat10ns in parttculan. He that performs.any

a&ton, does that wh1ch he thmks is beﬁ to be done ; and if the

ptace of foclety make it neceﬂ'ary that he fhould be reﬁrzuned
from this by threats of onence, the neceﬂ' ity is of avery pamful
It {hould be remembered that the whole of thefe rea-
fomngs fuppofe that the tumult is an evil, and w1Il p1oduce more

nature.

difadvantage than bencht, which is no doubt frequently, but may
not be always, the cafe, . It cannot be too often recollected, that.
there is in no cafe a nght of domg vnong, a nght to pumlh for
a mentonous adtion. Is.very government as we!l as eVery indivi. )
dual, muft follow their own apprehenﬁons of Ju[hce, at the peril
of being miftaken, unjuft and confequently vicious¥*,—Thefe rea<,
fomngs on exhortatlons to tumult will alfo be found apphcable w:th
. ﬂlght vanatxon to mcendlary letters addreﬂ'ed to private perfons,

‘But thie law of libel, as' we have ah'eady fuid, dlﬁnbutes el Private Libels
mto two heads, llbels agzun{’c publ:c e[’cabhfhments and meafures .
and Iibels agamft prlvate chara&er. Thofe who have been wnlhng’

* Book II, Chap L _ ‘
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BOOK VI
CHAP. VL
ey

Reafens in
favour of their
being {ub-

jc&cd to ye-

ftraint,

a*

OF LIBELS - .

to admit that the firlt ought to pafs unpumfhed have generally -
afferted the propriety of counteraéting the latter by cenfures and
penalties. It fhall be the bufinefs of the remainder of this chap-

ter to fhow that they were erroncous in their decifion.

The arguments upon which their decifion is built muft be al-
lowed to be both popular and imnpreflive. € There is no exter«
nat pofeflion more folid or more valuable than an honeft fame.

My property, in goods or eftate, is appropriated only by conven-

tion. Its value is for the moft part the creature of a debauched
imagination ; and, if I were fufficiently wife and phllofophlcal he
that deprived me of itwould do me very little i m_]ury He that

1nﬂ1&s a ftab upon my charaCter is a much more- formldable '

enemy. It is a very ferious inconvenience that my countrymen
fhould regard me as deftitute of pnnclple and honefty. If the
nnfchlef were entirely to myfelf, it is not poffible to be regarded
with Jevity. I muft be void of all fenfe of juftice, if I were cal-
Tous to the contempt and deteftation of theworld, Imuft ceafe
to be a man, if I were unaffe@ted by the calumny that deprwed
me of the friend I loved, and left me perhaps w1thout orie bofom
in which to repofe my fympathles. But this is not all, . The
fame fioke that annihilates my character, extremely abridges, if
it do not annibilate, my ufefulnefs. It isin vain that I would
- exert my good intentions and my talents for the -affiftance of
others, if my motives be perpetually mifinterpreted. Men will

not lifien to the arguments of him they defpife; he will be
s fpurned
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OF LIBELS,
fpurned during life, and cxecrated as long as his memory endures.
What then ate we to conclude but that to an injury, greater than
trobbery, greater perhaps than murder, we ought to award an ex-
emplary punithment 2"
The anfwer to this ftatement may be given in the fo—rm of an
illuftration of two propofitions: firft, that it is neceffary the truth

fhould be told ; fecondly, that it is neceflary men fhould be
taught to be fincere,

r

Firft, it is neceflary the truth fhould be told. How can this
ever bedone, if I be forbidden to fpeak upon more than one fide
of the queftion? The cgfe is here exaétly fimilar to the cafe of
religion and political eftablithment, If we muft always hear the
praife of things as they are, and allow no man to urge an objec-
tion, we may be lulled into torpid tranqmlhty, but we can never
be wife.

If aveil of partial favour is to be drawn over the errors of
mankind, it is eafy to perceive whether virtue or vice will bé:_ the

R ARERE Tt i et
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BOOK vi,
CHAP. V],

o

Anflwer, *

1. Itis ne«
ceflary the
truth fhould

be told,.

gainer, ‘There is no terror that comes home to the heart of vice,

 like the terror of being exhibited to the public eyé. .On the con-

trary there is no reward worthy to be beftowed upon eminent
virtue but this one, the plain, unvarnithed proclamation of its ex-

" cellence in the face of the world.
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BOOK VI.
CHAP.VI.
e e
Salutary ef-
felts of the
unreftrained
inveftigation
of charater.

decifion,

OFLIBEL&
If the unreftrained difcuffion of abftract enquiry -be of the

higheft importance to mankind, the unreftrained mve{hgatlon of -

charaer is fearcely lefs to be cultivated. If truth were univer-

fally told of men’s difpofitions and adions, gibbets and wheels
might be difmiffed from the face of the earth, The knave un-
mafked would be obliged to turn honeft in his own defence.
Nay, no man would have time to-grow a knave, Truth would
followr him in his firft irrefolute effays, and pubhc dlfapproba-
tion arreft him in the commencement of his career. :

There are many men at prefent who pafs for virtuous, that
tremble at the boldnefs of a project like this. © They.would be
deteCted in their effeminacy and imbecility. Their 1mbec1hty is
the growth of that inaufpicious fecrecy, which nauonal manners

" and pohtlcal inftitutions at prefent draw over the a&lons of indi-

viduals. If truth were fpoken without 1eferve, there would be
no fuch men in exiftence. Men would a& with clearnefs and
if they had. no hopes in concealment, if they faw at
every turn that the eye of the world was upon them. Iow great
would be the magnanimity of the man who was always fure to
be obferved, fure to be judged with difcernment, and to be tyeated
with juftice ? Feeblenefs of character would hourly lofe its influe
ence in the breaft of thofe over whom it now domineers, - They
would feel themfelves perpetually urged with an aufpicious vio-
lence to affume manners more worthy of the form they bore,

4 ~
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. their intrinﬁc'power, but from the reftraint 'under which 'they

: _]udgment. ~The moft iinprobablé tale now. makes a_deep im-

- the pofhibilities of human a&ion.
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. To thele reafonings it may perhaps be rejoined, “This indeed BOOK VI
CHAP. VL .
is an interefling pléture. . If truth could be umverfally told the < a!
Objetion : . i
effe@s would no doubt be of the moft excellent nature but the fieadomof B
- fpeech would )
expe&atmn is to be regarded as vifionary.” be produdtive
: of calumny,
not of juftice.
"Not fo: the dlfcovery of 1ndmdual and perfonal truth is to be Anfwer,

’

eﬁ'e&ed in_ the fame manner as the difcovery of general truth,
by difcuflion. . From the colliﬁon of difagreeilig accounts juflice -
and" reafon will be produced. ‘Mankind’ feldom. thmk much of

s

any partlcu]ar fubje& without commg to think nght at Taft.
"% What, and is it to be fuppofed, that.mankiﬂ'd will‘: have the
difcernment and:.the juftice of their own .accord to ;_'eje& 'the
libel #” Yes; libels do not at prefent deceive markind, from

labour, The man who from his dungeon is brought to the
light of day, cannot accurately dlﬁlngulfh colours 3:but he that

has fuffered no confinement, feels no dlfﬁculty in the operation.
Such is the ftate of mankind at prefent : they are not exercifed

to employ.their judgment, and therefore they are. deficient in

WAy

preﬂion but then men would be accuﬁomed to fpecu!ate upon

At firft it may be, if all refiraint upon the freedom of 1#riﬂng' Future hif-

. tory of libel:
.and fpeech were removed, and men were encouraged to declare .

what

v
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OF LIBELS

BOOK VI what they thought as publicly as poffible, every prefs would be

CHAP. VI

t———_burdened with an inundation of fcandal.

. perfecution.

But the ftories by
their very multiplicity would defeat themfelves.” No one man,
if the lie were fuccefsful, would become the dbje& of univerfal
In a fhort time the reader, accuftomed to the dif-

feGtion of charaéter, would acquire difcrimination. He would

" either detec the impofition by its internal abfurdity, or at leaft

would attribute to the ftory no farther wexght, than that to

which its evidence entitled it.

Libel, like every other human concern, would -foon find its
level, if it were delivered from the injurious interference of poli-
tical inftitution. The libeller, that is, he who utters an un-
founded calumny, either invents the ﬁof'y he tells, or delivers

" it with a-degree of aflurance to which the evidence that has

offered itfelf to him is by no means eatitled. In each cafe he
would meet with his proper punithment in the judgment of the
world, The confequences of his error would fall back "upon
himfelf, He would either pafs for a malignant accufer, or for
2 rath and headlong cenfurer.
almoft impoflible in a ftate where nothing was concealed, But,
if it were attempted, it would be wholly.pointlefs, fince, where
there could be no honeft and rational excufe for concealmént,
the defire to be concealed would prove the bafenefé of the
motive,

A - ' o Seco.ndly,
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" to make him a proper fubjeét of judicial - punithment.

Anonymous fcandal would be
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OF LIBELS.

Secondly, force ought not to intervene for the fuppreflion of

‘There
is no branch of virtue more effential than that which confifts in

private libels, becaufe men ought to learn to be fincere.

giving language to our thoughts, He that is accuftomed to utter
what he knows to be falfe- or to fupprefs what he knows to be
If I have had parti-
cular opportumty to obferve any man’s vices, juftice ‘will not

true, is in a perpetual flate of degradation.

fail to fuggeft to me that I ought to admonifh him of his errors,
and to warn thofe whom his errors ‘might injure, There may
be very fufficient ground for my reprefenting him as a wvicious
man, though I may be totally unable to eftallith his vices fo as
Nay, it
cannot be otherwife; for I ought to defcribe his charader
exaltly fuch as it appears to be, whether it be virtuous, .or
vicious, or of an ambiguous nature, A]ﬁiﬁiguity would prefently
ceafe, if every man avowed his fentiments. : It is here as in the
intercourfes of friendfhip: a tlmely explanatlon feldom fails to
heal a broil

were we not in the habit of brooding over imaginary wrongs.

mifunderftandings would not grow confiderable, .

647

BOOK \'l’
CHAP. V1.

1

2. Itis necel-
fary men
fhould be
taught to be
fincere.

Laws for the fuppreﬂion of private libels are properly {peaking Estent of the

evil which

laws to reftrain men from the practice of fincerity. ‘They create arifes from
a command

a warfare between the genuine diQates of unbiafled private judg- to beinfin~

Cere,

ment and the apparent fenfe of the community, throwing obfcu-
rity upon’the principles of virtue, and infpiring a‘n' indiffer-
ence to the pradtice. This is one of thofe confequences of

' political
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648 OF LIBELS.
gggi} M political inftitution that prefents " itfelf at every momerit : Mota-
. “——~—lity is rendered the vi€tim of uncertainty and doubt. Contra-
di@tory fyftems of conduct contend with cach other for the pre~
ference, and I become indifferent to them all. How is it pofli-
ble that I fhould imbibe the divine enthufialm of benevolence
and juftice, when T am prevented from dlfcermng what it is in
which they confift ? * Other laws affume’ for the ‘topic of their
animadverfion a&ions of unfreciué!_lt oceurrence. - Bitt the law of
libels ufurps the office of dire&ting me in my daily duties, and,
by perpetually menacing me with the fecourge of punifhment,
undertakes- to render me habitually a coward, continually go-
verned by the bafe{’c and moft unprincipled motives,

Courage confifts more in ‘this circumftance than in any other
the darmg to {peak every thmg, the uttering of which may con-
duce to good. - Actions, the performance of whlch requires an
inflexible refolution, call’ upon us but feldom but the v1rtuous
economy of fpeech is our perpetual ‘affair. Every ‘moralift can’
tell us that morality "e'minéntljr confifts in « the government of
the tongue.” But this branch of ‘morality has long been inverted.
Tniftead of ftudying what we fhall tell, we are taught to confider

what we thall conceal Ini’cead of an aitive virtue, “going

- about doing good,” we are inftructed to believe that the chief
end of man is to do no mifchief. ‘Inftead of fortltude,_ we are
carefully imbued with maxims of artifice and cunning, mifnamed

prudence. _ , : _
. , , | ' ] Let
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" Let us tontra& the character of thole men with whom we aré  BOOX vr.
" CHAP. VI

- accu{tomed to converle, with:the chara@er 6f men fuch as they N

ought to be, and “will ‘be, - 'On_the one fide we" percezve a
pcrpetual cautron, that fhiinks from the obfervmg éye, ‘that coni
céals with a thoufand folds ‘the genuirie” emotions of the heatt,
anct that reoders us unwilling to a_pproach the fnen that we fup
pofe accuftomed ‘to read it, 'Aand' toitell what they read. - Such
chara&er:. as ours are the mere thadows of men, with a fpeclous
outfide perhaps, but de{htute of fubftance and foul,- {Oh,when -
fhall we arrive at the land of realltles, when ‘men fhall bé kiiown

- for what they are, by energy of tnought and’ mtrepldlty of
= '\éhon t It is fortttude, that muﬁ render a man I’uperlor ahke to

thlun, and accu{tom him to be upon ° a!I occaﬁons prompt to
affift and to inform, I:.very thmg therefore favourable to forti-

tude muﬂ: be of inéftimable value every thmg that lnculcates

. diﬁimulanon worthy of our perpetual abhorrence. e

There is one thmg more that is of i 1rnportance to be obferved The mind

upon thls fubje& ‘of hbel ‘which i is, the good eﬂ'e&s that ‘would fﬁﬁf F::ﬁr-

fpung from every man’s bemg accu{’comed to encounter fa]fhood tt}i::enl::r?ﬁ?ﬁ;l.
with its only proper ant1dote, truth, After all ‘the arguments |
that have been mduf’crloufly accumulated to Juﬁlfy profecunon

......

felf convmced of then mfuﬁicmncy Thc modes in wluch an

_mnocent and a glulty man would repel an accufatron agam{t
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P BOOK VI. them might be expeted to be oppofite; but the law of libel
| CHAP. V1. . . .

. ‘> confounds them. He that was confcious of his rectitude, and
undebauched by ill fyftems of government, would fay to his ad-
verfary, Publlfr what you pleafe againft me, I have truth on
my . fide, and will confound your mifreprefentations.”, His

! ' fenfe of fitnefs and juftice would not permit him to fay, “I will
have recourfe to the only means that are congenial to guilt, I

A man, urged by indignation

3‘ ' will compel you to be filent.”
and impatience, may commence 2 profecution againft his ac-

cufer ; but he may be affured, the world, that is a difinterefted

fpectator, feels no cordxahty for his proceedings, . "The language

of their fentiments upon fuch occafions i is, © \Vhat' he dares

: not even let us hear what can be faid againft him,” -

" The arguments in favour of _]ufhce, however different may
be the v1ews under which. it is conﬁdered, perpetually run
parallel to each. other, The recommendations under this head
are precifely the fame as thofc under the preceding, the genera~
tion of ativity and fortitude. -The tendency of all falfe fyftems
of polmcal inftitution is to render the mind letharglc and torpid,

Conclufion.

Were we accuftomed not to recur elther to public or individual
_ force but upon occafions that uneqmvocally Jufhﬁe_d_ their
X employment, we {hould then come to.have fome refpet for
reafon, for we thould know its power. , How great muft be the
difference between him who anfwers me vith a writ of fummons

i - ot a challénge, and him who employs the fword and the fhield
3 of
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OF LIBELS. 65

of truth alone? He knows that force only is to be encountered BOOX VI,
with force, and allegation with allegation ; and he feoras to m
change places with the offender by being the firft to break the

peace.  He does that which, were it not for. the degenerate

habits of fociety, would fcarcely deferve the name of courage,

dares to meet upon equal ground, with the facred armour of

truth, an adverfary who poffefles only the perithable weapons

of falthood. - He' calls up :his -underftanding ; and does -not -

defpair of baffling the - fhallow pretences of calumny.. He calls

up his firmnefs ; and knows that a plain: ftory,. every word- of

which is marked with the craphafis of fincerity, - will carry con- :

- viction to every hearer.. It were abfurd to expe& that truth fhould

be cultivated, {o long as we are accuftomed to believe that it is an -
impotent incumbrance.. It would be impoﬁible to negledt it,- if

we knew that it was as unpenetrable as adamant, and as lafting
as the world, E ' :
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, o CHATP VIL

- GISLATIVE, — SUPPOSED.. CHARACTER ' OF

.. PERMANENCE.~—FTS ‘FUTILITY<“~MODE T

EXTINCTION OF LAW.,—OBJECTION.~—AN

BOOK VI, N article intimately connefted with the p

conflituent

tive.
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OF CONSTITUTIONS. -,

DISTINCTION -OF REGULATIONS CONSTITUENT AND:LE~

PERMANENCE

. HAT OUGHT .TO BE' GIVEN TO THE: FORMER—INCON-
©.§ISTENT WITH THE NATURE OF MAN,—SOURCE OF THE
ERROR.‘—REI\IARK;-:;-:'A=BS-U-1(D]TY OF - THE: SYSTEM “OF

0 BE" PURSUED

AN ERAMING A CONSTITUTION.—-CONSTITUENT ‘LAWS
- NoT- MORE ' !IMPORTANT -THAN ' OTHERS, — IN" TVHAT
.; MANNER THE €ONSENT OF THE DISTRICTS IS’ 'TO BE
DECLARED.— TENDENCY OF THE PRINCIPLE WHICH RE~
-Q_I’IIRES THIS CONSE.NT.——I"T. WOULD REDUCE THE NUM-
BER OF CONSTITUTIONAL ARTICLES—PARCEL OUT THE
LEGISLATIVE POWER— AND PRODUCE THE GRADUAL,

SWER.

olitical confidera~-
CHAP- VIII . . *
Ay e tion of opinion is fuggefted to us by a do&rine which
Diftin&tion of - : '

regulations  },q ately been taught relatively to eonftitutions. It las been
and legifli- 224 that the laws of every regular ftate naturally diftribute them-
felves vader two heads, fundamental and adfcmtlous laws, - the

obje&k

e
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OF GONSTITUTIONS. .

obje@ of which is the diftribution of political : :power and BOOK vI.
direCting ‘the petmanent forms according to which public bufi- C\_H_A. P.vIL
nefs is to be conducted ; and laws; the refult of the delibératioris

of powers already conf’ututed This diftincion being eftablithed S“Ppofed ‘
chara&ler of.

in the firft inftance, it has been inferred,” that thefe laws are of permancnce
that ougit te

very unequal importance, -and that of con{'equcnce thofe of the blf glven to
the former ::

firft clafs ought to be originated w;th much greater folemmty,
and to be declared much lefs fufceptible of .variation than thofe:
of the fecond. The French national affembly of 1789, pu[hed
this pnnmple tothe ‘greateft - extremity, and feemed defirous of

providing every imaginable fecurity for rendenng ‘the "work.

-~ they had formed immortal. It could- not be touched upon any.

account under the term of*- ten years ; every ¢ alteratton it.was to . -
receive. muft be recognifed as neceflary by two.fucceflive national -
affemblies of the ordinary kind ; - after thefe formalities an affemns-
bly: of revifion:was to-be. elected, and’ they to' be forbidden' to.

‘touch the conflitution i in any other pomts than thofe which had
‘heen prcvmuﬂy marked out for thelr conﬁderatton.

s eafy to perceive that: thefe precauuons are in 2 dire@ hofh- inconfiftent
with the na-

. hty with the prmcnples eftablithed in this work, Man and for. ture of man,

ever !’ was.the motto. of the. labours of this: affembly.: Juft

bfokefi'lbt)fe frc_)in the ‘thick- darknefs of. an’ abfolute’ rhonaréh};,.. |

they affumed to-preferibe leffons: of wifdom: to all’ future ages. .
They. feem niot-fo muchi:as to have dieamed of that punﬁcanon,
of intelled; that cimax of - § mnprovement,, which may very pro<-

2 | 3 : bably:
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CHAP.VIIL.
[

Source of the -

£nor.

OF GONSTITUTIONS,

bably be the deftiny of pofterity. The true ftate of man, ds has -
been already demonftrated, is, not to have his opinions bound
down in the fetters of an eternal quietifm, but flexible and un-
reftrained to yield with facility to the impreffions of increafing
truth, - That form of fociety will aRpear moft perfeCt to an
enlightened mind, which is leaft founded in a principle of per-
manence. But, if this view of the fubje be juft, the idea of
giving permanence to what is called the conftitution of any go-
vernment, and rendering one clafs of laws, under the appellation
of fundamental, lefs fufceptible of change than another, muft be

founded in mifapprehenfion and error.

The error probably originally fprung out of the forms of politi-
cal monopoly which we fee eftablifhed ‘over the whole civilifed

"world, Government could not juftly derive in the firft inftance

but from the choice of the people ; or, to fpeak more aceurately
(for the former principle, however popular and’ {pecious, is-in
Teality falfe), government ought to be adjufted in its provifions
to the prevailing apprehenfions of juftice and truth, But we fee
_ government at prefent adminiftered either in whole or.in part
by a king and a body of noblefle ; ‘and we reafonably fay that
the laws made by thefe authorities are one thing, an_(_l the laws
from which they derived their exiftence another.” But we do
not confider-that thefe authorities, however origin;ated, are in
their own nature un_)u&, If we had never feen arbitrary and
gapricious forms of government, we fhould probably never
' . have
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have thought of cuttmg off certain laws from the code under the BOOK VI.
nante of conftitutional, When we behold certain individuals or w°

bodies of men exercifing an_exclufive fuperintendence over the ‘

affairs of a nation, we inevitably afk how they came by their,

authonty, and the anfwer i is, By the conflitution. But, if we

faw no power exifting in the ftate but that of the people, having

a body of reprefentatu'es, and a certain number of official fecre~

taries and clerks acting in their behalf, fubject to their revifal,

and renewable at their pleafure, the queftion, how the people

came by this authorlty, would never have fuggefted itfelf,

A celebrated objetion that has been urged againft § the govern-‘ Remark,
ments of modern Europe i is that they have no conftitutions ¥, '-
If by this objecion it be underﬁood that they have no written. ’ g1t
code bearing this appellation, and that. thelr conftitutions have ' . E
been lefs an inftantaneous than agraduai produdion, the criticifm- |
feems to be rather verbal, than of eﬂ'entlal moment. In"any.
other fenfe it is to be fufpected that the remark would amount

to an eulogium, but an eulogium to which they are certainly by B
no means entitled, -

CPCT

- But to return to the queftion of permanence. Whether we Abﬁ!rdlly of o T

the fyflem of”
admit or 1eJe£’c the ditin&ion between conftitutional and ordi- Pmn]:mencc.

nary leglﬂatlon, it is not lefs true that the power of a people:
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BOOK VI.
CHAP. VIIL.

e e

OF CONSTITUTIONS.

" to change their conftitution ‘morally conﬁdered muft be ftrictly
and univerfally coeval  with the exiftence of a- conftitution;
The language of permanence in’ this cafe is the greateft of all
abfurdities. It is to fay to a nation, © Are you convinced that
fomething is right, - perhaps lmmedlately neceﬂ’ary, to be done?

It fhall be done ten. }'ears hence.

. 'The folly of - this fyftem may Se farther elucidated, if farther
eliicidation be neceffary, from' the following dilemma,. Either
a people muft be governed according to their own:appres

henfions of juftice and truth, or they muft not. The laft of

thefe affertions ¢annot be avowed, but upon ‘the unequlvocal prin-

- ciples of 'tyranny. But, if ‘the firft be true, then it is juft as

Tts funility.

abfurd ‘to fay to a nation, This’ govemment, which” you* ‘chofe
" nine years ago, is the legitimate government, and the- govern-
ment which your prefent fentiments approve the illegitimate'; as
to infift upon their béing governed by the diffa of then' remoteﬂ:

anceftors, or even of the moft infolent ufurpel.

-

Tt is extremely probable that a national affembly chofen in the
ordmary forms, is juft as much _empowered to change the funda-

mental laws, as to change any of the’ lealt important branches
of legiflation, 'This fun&ion would never PElhapS be d'mgerous
but in a country that fiill preferved a portion of monarchy or
ariftocraey, and in fuch a country a principle of permanence

would be found a very fecble antidote againft the danger. The
true
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true. principle upon the fubje& is, that no- aflembly, " though BOOK VL.
chofen with -the' moft unexampled folemnity, has a power to m
impofe any regulations contrary to the public 1pprehenﬁon of

right ; and a very. ordmary authonty, fairly originated, will be

fufficient to facilitate the harmonious adoption of a change that

is dictated by national opinion. ~ ‘The diftin@ion of conftitutional °
and ordmary topics will always appear in- pradtice umntelhglble
and vexatious. The affemblies of rore frequent recurrénce will .
find themfelves arreﬁed in the intention of- conferring any emi<
nenit beneﬁt on their country, by the apprehenﬁon that they

fhall ‘invade the ‘conftitution, ‘Tn a country ‘where, the: people

" are habxtuated to fentlments of equality and - where no political .

monopoly is tolerated, there is little dmger that any ‘national

-aﬁ'embly fhould be difpofed to inforce a’ permcmus change,’ and

there is fill lefs that the people fhould fubmlt to the i m_]ury, or

not poflefs the means eaﬁly and with fmall mterrnpt:on of pubhc

tranqullllty to avert it. - The Ianguage of reafon oi’ this fubje& T
, ¢ Give us equallty and _]ufhce, but no ‘conftitution, Suﬁ'er us’

to fo]low thhout reﬂ'ramt the dl&ates of our own Judgment and to

cha'lge our forms of focial order : as faf’c as we unplove in under

ﬁandmg 'tnd knowledge.

The opinion upon this Ilead moft popular in Flance at the Mode tobe

time that the natlonal convention entered upon its fun&lons, Eﬁi‘.‘ﬁg?

was that the buﬁnefs ‘of the' convention extended only:to the confiition-
prcfentmg a draught of a con{htutlon, to be fubmitted in the '

4? - - feque!.

w :i%i;m{. e ‘ ks

P S

i paac it oo aa L ey
s

PR T

TSI

TERRITEY

VTR

h]
la L AGTN TS




R T L T R e T T R T T S e T e ra DALLs e s ety 2
: 32 N PR I T o

e e et et 8 e e e i = 4 T e i e S ar e ——

pon—

P I—
. ‘

m‘.w:.-.‘:.. .

-

68 - Or CONSTITUTIONS,

" 300K v1. fequel to the approbation of the dtﬁri&s, and ther only to be

' w' confidered as law, ‘This opinion is well defervmg of a ferious
examination. -
gﬂ’ﬂ';:‘ff"; . The firft 1dea that fuggeﬁs itfelf 1efpe&mg it is, that 1f con-
o, ftitutional Jaws ought to be fubjeted tothe revifion of the
- diftri@ts, then all laws ought to undergo the fame procefs, under-
ftanding by laws all declaratlons of a general Prmctple to .be
applied to partlcular cafes as.they. may happen to occur,’ and
even mcludmg all prowﬁons for individual emergencres that wrll_
admit of the delay. mc1dent to the revifion in queftion. It is an
'egregtous miftake to imagine that the importance of thefe artlclea
is in a defcending ratio from fundamental 1o ordmary, and from.
erdinary to particular. Ieis poﬁible for the moft odious m_;uﬁlce
to be. perpetrated 'by - the - beﬂ: con{htuted affembly. :- A law
rendermg it capital to oppofe the do&rme of tranfubﬁantlatron,
would -be more 1[1]111‘101]8 to the pubhe Welfare, than a law
'changmg the duration of the- nattonal reprefentatwe, from two
years, to one year or to three, Taxatlon has been fhown to be
" an arncle rather of executive than Ieglﬂattve admmﬂtratlon * -
-and yet a very oppreflive and unequal tax would be fcarcely lel's
ruinous than any fingle meafure that could poﬂibly be devifed,
i:r“;“::tg:'_" It may farther be remarked that an -1pprobatlon demanded
ﬁ‘&‘n?é{:‘;:to from the’ diftriGs to cextain conﬁltunonal amcles, whether more

4 declared, e _ : -
. el Book V, Chap.' I. J
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‘or léfs numerous, will be either real or delufive acctmlmg BOOK VI.

to the mode  adopted for that purpofe. _ If- the diftricts be "\—\—

-requu'ed to decide upon thefe artlclea by a ﬁmple aﬁirmatwe or

negative, it will then’ be. delufive, :- It is nnpoﬁible for any man

.or body of men, in the due exercife of ‘their underﬂandtng, to

"dec1de ‘upon” any compltcated fyﬁem in that" manner, It can

: fearcely happen but that there will be fome thmgs that they will . - |

" approve and forme that they wﬂl dlfappmve. : On the other hand;

- if the arttcles be unlumtedly propofed for dlfcufﬁon inthe dlﬂ:n&s N

‘a tlanfaéhon w1ll be begun o whtch 1t is not eafy to forefee a

N termmatlon. Some dd’m&s wdl obje& to certain arucles ; and -
. thefe artleles be modelled o' obtam their approbanon, itis

.Vpoﬁ'ible that the very alteratxon 1ntroduced to pleafe one part of' '

| “How are we to be. aﬁ'ured that the drﬁidents wxll not fetup a fepa- R |

"

~the commumty, ma)r render the code lefs acceptable to another. - ..

:_rate government for themfelves? The reafons that rmght be'j
'_oﬁ'ered to perfuade a mmonty of - dtﬁn&s to yteld to ‘the’ fenfe: -

3 of a ma}onty, are by na- ‘means- fo. perfpxcuous md forctb}e.

as’ thofe whlch fometlmes perfuade the mmonty of members- .

"m a gwen aiTembly to that fpecles of conceﬁion. SRR

Tt is deﬁrable in"all caﬁas of the praéhcal adopuon of _any Téndency oft
given principle, that we thould fully underftand the meaning, of which re-

the prmcrple, and percewe the concluﬁons to wInch it. 1nev1tably confent..

- leads. . This prmerple of a confent of drﬂ:n&s has an 1mmed1ate

tendency, by a falutary gmdatlon perhaps, to- lead to tue dlﬁ'o-- .

- - ..
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'OF -CONSTITUTIONS.
lution ﬂof al!'gdvérnmc'r_at. What then can be more abfurd; than

to fee it embraced by thofe very men, who ate at the fame time

"advocates for the complete legiflative unity of a great empire?

‘It is founded ‘upon the fame bafis as the _principle of private
judgment, which it is to be hoped .will fpeedily fupexfedc
the poflibility of the action of fociety in a co!lec’,’m'e capacity.,
It is defirable that the moft important acts of the national repie~
. fentatives fhould be fubjec to the approbation or rejettion of the
diftricts whofe reprefentatives they ~are, for exadtly the fame
“yeafon as it is defirable, that the aé‘ts of the diftri€ts themfelves
ﬂwuld, as fpecdlly as pradticability will admit, be in force only fo
far as relates to the individuals by whom thofc adts are approved,

; 'fhe firlt confequence that would refult, not from the delu-
-ﬁve, but the real eftablithment of. this principle, would be the

reduction of the conftitution-to 'i'irery fmall number of articleé.

The impracticability of obtaining the deliberate approbatlon ofa .

great number of diftriéts to a very: comphcatcd code, would
 fpeedily manifeft itfelf. . In reality the conftitution of ‘a. ﬂate
governed either whole or'in part’ by a pohncal monopoly,
mu& neceflarily be comphcated But what need of complemty
in'a country where the people are deftined to govern themfelves ?
The whole conftitution of fuch- a couhtry ought fcarcely to

exceed two articles; firt, a fcheme for the divifion of the whole

" into parts equal i in their populanon, and,’ fecondly, the fixing

of fated periods for the eletion of a natmnal aﬂ'embly not to
o ' fay
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fay that the latter of thefe articles may very probably be difpenfed BoOOK vI.
CHAP.VII.
with. S S

-
»

A fecond confequence that refults frorn the principle of whlch parcel out.
thelegiflative

we are treating is as follows. It has already appeared, that the powar:

reafon is no lefs cogent for I_ilbmlttmg impertant legiflative arti--

~ cles to the revifal of the diftrits, than for fubmitting the confti-

tutional articles themfelves, But after a few experiments of this

fort, it cannot fail to fuggeft itfelf, that the mode of fending laws

to the diftri@ts for their revifion, unlefs in cafes eﬂ"entiql to the

general fafety, is a proceeding unneceffarily circuitous,- and that

~ it would be "better, in as'many inftances as poﬂible, to fuffer the -

diftricts to make Taws for themfelves w1thout the intervention of
The juftnefs of this confequence is im--
pll(:ltly aﬁ'urned in the preceding. paragraph ‘while we ftated the

© very narrow ‘bounds within which the con{htutlon of an empire,

fuch as that of France for example, mlght be cnrcumfcnbed In

xeality, provxded the country were dmded into convenient dif-

tricts' with_a power of fending reprefentatwes to the general:

affembly, it does not appear that any ill confequences - would en«

fue to the common caufe from thefe diftri€ts being permitted ta
regulate their internal affairs, in r:onfonmty to their own appre-
hénfions of juftice. Thus, that which was at firft a great empire
with leglﬂatwe ‘uhity, would fpeedily be transformed into a cone
federacy of leffer republrcs, with a general congrefs or Amp}u&y,-
onic councll anfwcrmg the purpofc of a pomt of cooperauon
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BOOK VI, upon extraordinary occafions, The ideas of a great empire and

- CHAP.VII.
e —

legiflative unity are plainly the barbarous remains of the days of
. .military heroifm. In proportion as pohtxcal power is brought

home to the citizens, and fimplified into fomething of the nature-
of parifh regulation, the danger of mifunderftanding anc_l rival-
ﬂup will be neatly annihilated. In preportion as the fcience of

government is : divefted of its prefent myfterious appearances,

focial truth will: become obvious, and the diftriéts- phant aud
~ flexible to the diftates of reafon.

-3

sad produce
the gradual
eftimation of
haw,

A thll'd confequence fufficiently memorable from the- fame

principle is the gradual extin&tion of law. - ‘A great aﬂémbly,

' colle@ted from the different provinces of an extenfive temtory,

and conftituted the fole legiflator of thofe by whom the tet'n_tory ‘

. of thofe’ whom it reprefents.

is inhabited, immediatelf conjures up to itfelf an idea of the vaft
multitude ‘of Taws that are neceﬂ'ary for regulatxng the concerns
A large city, 1mpel‘led by the
prmc:ples of commercial Jealoufy, is not {Tow to digeft the vo-
Jume of its by-laws and exchifive privileges. ‘But the inhabitants
of ‘a fmall parifh;- living with fome degree: of that fimplicity
whtch beft correfpends with the real nature and wants of a hu-

‘man being, would foon be led fo fufpe& that general laws were
- unneceflary, and would adjudge the eaufes that’ came - before

- them, - not according to certain "axioms prevxouﬂy wntten, but

~.according to the c:rcumﬁances and demand of each part:eular
gaufe,—It was proper that this confequence {hould be mentxoned

s i
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tn this place. The benefits that w:ll arife from the abohtton of BOOK VI .

law w111 come to be confidered in detaxl in the rollowmg book,

The Pl'mClPal ob_]e&wn that is ufually made to the 1dea of Obje&tion.

confederacy conﬁdered as the fubﬁttute of legtﬂattve umty, is the
poﬂiblhty that arifes of the members of the confederacy detaclnng
t:hemfelves from the fupport of the pubhc cauI'e

confederacy, hke France, is placed in 'the- mtd[t of furroundmg

' nattons, and that the govermnents of thefe natmns are anx;ous :
" by every means of artifice and v1olence to fuppreﬁ, the mfolent e
fpmt of liberty that has ﬁarted up among this nelghbour people. o

It is to be beheved that even- under thefe c1rcumﬁances the dan-
ger is more 1mag1nary than real
precluded by the fuppoﬁtmn from the' ufe of force agamft the
ma]content dtﬁn&s, is obliged to conﬁne 1tfelf to’ expoﬁulatton ;

and it is fuﬂicmntly obfervable that our’ powers of expoﬂ:ulauon are -

tenfold increafed the moment our hopes are confined to expof~

tulatton alone. They have to defcribe w1th the utmoft perfpt-
cuity and ﬁmpltmty the benefits ‘of 1ndependence, to’ COllece
the public at large, that all they intend is to enable every dlﬂn&
and as faras poﬁible every mdmdual to purfue unmolefted their
own ideas of propnety, “and that under theu' au{'plces there fhall
be no tyranny, no arbxtrary pum{hments, fuch as proceed fmm
the Jealouf y of councils and courts, no exaé’tlons, almo{t no tax- .

ation, Some ideas refpe&mg this laft fub_]e& will fpeed:ly occur, :

I

To glve thls' _
obje&mn every advantage, Jet us fuppofe that the feat of the. -

" The nattonal aﬁ'embly, being

663
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800k vI. It is not poffible but that, in'a country refeued from the inve-

CHAP. VIIL

N terat

" the advantage than the i m_l_ur_y of their caufe,

¢ evils of defpotifm, the love of liberty fhould be confider-
ably diffufed. 'The adherents therefore of the public caufe will
be many: the malcontents few. If a fmall number of diftritts
were fo far blinded as to be willing to furrender themfelves to
oppreflion and flavery, it is probable they would foon repent.

Their defert:on would infpire the . more - enlightened and.
It would be a glorious.

courageous with “additional energy.
of truth declaring

fpe&acle to fee the champions of the canfe

that they defired none but willing fupporters. It is not poﬂible

that fo magnanimous a principle fhould not contubute more to

CHAP
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CHAP.. VIL
OF NATIONAL EDUCATION.

ARGUMEI\"TS IN ITS FAVOUIt.——'AVSWER.—-:. T P&onﬁcns
- PERMANENCE  OF OPINION.—-—NATURH OF PREJUDICE
. AND JUDGMENT m:scnmnn.-—-z. IT REQUIRES UNIFOR-
_-\u'ry oF 0PERA'I‘ION.—3 IT IS THE MIRROR AND TOOL_

. OF- NATIONAL GOVERNMENT.——-TIIE RIGHT OF- PUNISH- |

- ING I\OT I'OUNDED IN THE PREVIOUS FUNCTION O.F IN-—
STRUCTING.

-MO D L in wlnch govelnment has becn accuftomed to

interfere for the pur pofe of mﬂuencmg opinion, 1e oy
the fupenntendence it has in a gleater or lefs degree exerted in
the article of education,” It is worthy of obfervation that the idea
of this fupermtendence has obtained the countenance of feveral
of the moft zealous advocates of political reform. The quefhon
relative to its propricty or lmplopnety is entltled on that account

to the m01e dehberate -enammatton.

'The alguments in its favour have been ahe'ldy ant1c1pated
“ Can it be Juftifiable in thofe perfons, who are 1ppomted -to

the funéhons of magiftracy, and whofe duty it is to conﬁ:lt for

4- Q . the

R A LR o B N T ST

F A S TS L ST T T T T e

"BOOK VI.
CHAP.VIIL.

——

Arfrumcn ts
in 1ts fuvour.

e

£ g et e ety
Clo ’

ot i,
c b

demy by i




SR e freh B R D BT s

T A L LR TS Rl S 4 e LR R ST A S SR S Y L S e o R e T o o e L Nt e

Y T s

S R PR L e R AR i T e ek R e R R T BT A A 3 AN S NG 2 T Sl R B SR e S B N §

6606

BOOK
CHAP.VIIL

e and t

Anfwer.

OF NATIONAL EDUCATION.

vI. the public welfare, to neglect the cultivation of the infant mind,

o fuffer its future excellence or depravity to be at the dif-

pofal of fortune? Is it poffible for patiiotifm and the love of the

public to be made the chara&eriftic of a whole people in any

other way fo fucce{'sfully, as by rendering the early communica-
tion of thefe virtues a national concern? If the education-of our
youth be entirely confided tothe prudence of their parents or.
the accidental benevolence -of priifatéindividlmls,' will it not be
a neceffiry confequence; that fome will- be educated to virtue,
others to vice, and others again entucly negle@ed i To thefe
confiderations it has been added, "That the maxim ‘which has
prevailed in the majority of civilifed countries, that ignorance of
the law is'no apology for the breach of it, is in the higheft de-

gree iniquitous ; and that government cannot juftly punith us

for our crimes when commltted unlefs it' have forewarned  us
againft - their commlﬂ'ion, which cannot be- ade(’)ﬂ'ttcly done

without fomething of the nature of public education.”

The propnety or 1mpropnety of -any prolc& for this purpofe-
muft be determined by the genéral confidération of- its beneficial-

or injurious tendency. 1If. the exertions of the magiftrate- in

behalf of any fyftem of inflru&tion will ftand the teft as condu--

“cive to the public fervice, undoubtedly he cannot be _}u{hﬁed in
negle&mg them. If on the contrary they conduce to injury, i

is wrong and un_]uf’uhable that they thould be made.

The
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The i 1n_]ur1cs that refult from a {yflem of national education ‘Boox vr.

are, m the firft place, that all public eftablifhments include in
them "the idea of permaueuce. They endeavour it may be- to
fecure and to diffufe whatever of advantageous to fociety is al-
ready known, but they forget that more remains to be known,
If they realifed the moft fubftantial benefits at the time of their

introduction, they muft inevitably become lefs and léfs ufeful as
they increafed in duration: But to defcribe them as ufelefs is a
very feeble expreffion of thelr dements. They 1&wely reftrain
the flights of mind, and fix it in the belief of exploded errors.
It has commonly been obferved of univerfities -and ' extenfive
eftablithments for the purpofe of education, that the knowledge

- taught .there, is a century behind the Lnowledge which exifts

gy
ks

é?mong the unthackled and unprejudxced members of thé xme
pohtlcal community. ‘The moment any fcheme of proceeding
gains a permanent eﬁabhlhment it becomes imprefled as one of
its charaCeriftic features with an averfion to ‘change; Some vio-
lent concuffion may obhge its condu&ors to change an old fyf~
tem of phnlofophy for a fyftem lefs obfolete ; and they are then

as pertmacxouﬂy attached to this fecond do@rine as they were to

.the firft, Real mte]le&ual improvement demands that mind

{hould as fpeedlly as poﬁible be advanced to the height of know-

ledge already ex:(hng among the enlightened members of the .

commumty, and ftart from" thence in the purfuit of farther ac-

'qmﬁtmns. But pubhc education has always expended its ener-

gics in the fuppmt of pre_)udlce ; it teaches its pupils, not the
4 Q2 fortitude

CII-\P \. ll!

1. It produ-
€es perma-
neace of opi-
nion.

i
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pooK vI. fortitude that {hall bring every propofition to the teft of examina-
w tion, but the art’ of vindicating fuch tenets as may chance to be
. previoufly eftablithed. . We fludy Ariftotle or Thomas Aquinas

or Bellarmine or chief juftice Coke, not that we may dete® their

" errots, but that our minds may be fully 1m_pregnated with’ _thel;'
abfurdities. - ‘This .feature runs through every fpecies of .public
cltablithment; and even in the. petty- inftitution of Sunday

{chools, fhe chicf leﬁ'ons'that are 'taught are-"t fuPerﬁitioils ve-

geration for the church of England, and to bow to every man m
a handfome coat. Al this is dlre&ly contrary to the true in-

.tereft of mind. All this muf’c he unlearned, before we can hegzn

to be wife.

Nature of It is the charaEtenﬁic of mmd to be capable of xmprovement‘
prejudice and

Judgment de- A individual furrenders the beft attnhute of man, the moment
he refolves to- adhere to certain fixed pnnc1ples, for reafons not
-now prefent -to his ‘mind; but whlch formerly Were. ; The in-
ftant in which he fhuts upon himfelf the carcer of enquiry, is the
inftant of his intelle€tual deceafe.  He is 1o longer a man} he
is the ghoft of departed man.. There can be no fcheme more
-egregioufly ftamped with folly, than that of feparatmg a_tenet
from the evidence. upon which its vahdnty depends., If I ceaf'e
ﬁ'om the habit of bemg able to recal tlns cv1dence, my hehef is
‘no longer a perceptlon, but a plejudu:e it may mﬂuence me
like a prejudice but cannot animate me hke a real applehenﬁon

cof truth.  The dlﬂ'erence between the man thus gmded and the
man
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man that Leeps his ‘mind perpetually alive, :is the dlﬂerence be- ‘BOOK VI,
CHAP. V1L,
tween cowardice and fortitude. 'The' man who 'is in 'the. beft h-w-—-'

fenfe an intelleCtual being, delights to recollect the reafons that

‘have convinced him; to repeat them to others, that they may pro- .

" duce convidtion in them, and ftand more diftin€t and explicit in

his ‘own mind ; and he adds to this‘a willingnefs to .examine

-'obje'&ions,'"hecaufe hé takes no-pride in’confiftent error.: The

‘man who is not capahle of ‘this f'llutary exercxfe, to what valu-
‘able purpofe can lie bé employed ? Hence it appears that no Vice
ean be- more deftructive than’ that which ‘teaches -us. to’ regard
‘any _]udgment as-,ﬁnal,ra_u_ld not: open to review. The fame
ffine?ple that applies ‘to individuals 'applies' to’ communitics.
"Fhere .is no propofition, : at prefent apprehended to be'trué; fo

~ valuable as to juftify the introduction of a an: eﬂahhfhment for the

purpofe of inculcating it on mankind, Refer them to reading,

‘to " converfation, to medttatlon but teach thern nelther creeds .

nor catechifms, nelther moral nor politleal S
Secondly, thié idea of national-edication*is founded in an" fir-
attention to the pature of ‘mind, Whitever ea{éh"lﬁari does” for

him(¢lf 1 done well ; whatever his nelghbours or his eountry un-

2. It requires
uniformity of
operation,

'dertake to-do for him'is doneill; "It is our w;fdom to- mcxte ’

men to adt for~them{'e1ves, not to retain ‘them’ in.'a ftate of per-

petial pupillage. * He that learns becaufe he defires t6 learn; will
Tiften to the inftrutions he receives, and’ apprehend their mean=-

ing. He that teaches becaufe he defires to teach, will difcharge -

his.

Y O
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BOOK VL his occupation with enthufiafm and encrgy. ~ But the moment
w political inftitution undertakes to aflign to every man his  place,
the fun@ions of all will be difcharged with fupineneis and indif-

ference. Univerfities and expenfive eftablithments have long

been remarked for formal- dulnefs. Civil policy has given nic

the pon'er to appropriate my eftate to certain theoretical pur-
pofes; but it is an idle prefumption to think 1 can entail my
views, as I can entail my fortune. Remove all thofe obftacles
which prevent men from feeing and reftrain them from pur-
{uing their real advantage, but do not abfurdly undertake to re-
lieve them from the a@ivity which this purfuit requires. ~What
1 carn, what I a:cquire only becaufe I defire to acquire it, T efti-

. “mate at its true value; but what-is thruft upon me may make
_me indolent, but cannot make me refpe@able. * It is extreme
folly to endeavour to fecure to others, independently of exertion
on their part, the means of being happy.—This whole propofi-
tion of a national education, is founded upon a fuppofition which
has been repeatedly refuted in this work, but which has recurred
upon us in a thoufand forms, that unpatroniled truth is inade-

quate to the purpofe of enlightening mankind,

3. It is the
mirror and
too!l of nati-
onal govera-
ment.

Thlrdly, the pro_]e& of a national educanon ought umformly .
to be difcouraged on account of its obvious alliance with na-
tloml government, Thisis an alliance of a more formidable na-

ture, than the old and much contefted alhance of church and

fiate. Before we put fo powerful 2 n_l_a_chme under the direction
2 of
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of fo amblguous an agent, it behoves us to confider well’ what it BOOR VL
is that we do. Government will not fail to employ it to w{f’
ﬁrengthen its hands, and perpetuate its inflitutions. If we could

" even fuppofe the agents of government not to propofe to them-

felves an ob_]e& wlnch will be apt to appe'u- in their’ eyes ‘not

mere]y innocent, but meritorious; the evil would" not the lefs
happen, Their ‘views as 1nihtutors of a fyﬁem of ‘education,’

will not fail to be analogous to their views in- thelr political ca~'
pacity : the data upon which thell‘ condu& as ﬂateﬁnen is" vins' -
dleated will be the data upon which their inftru@ions are
founded It is not true that our youth ought to be infiricted to-
venerate the con{htunon however excellenb they thould-be in-
firucted to venerate truth; and the con{htunon only fo far a3 it
correlponded with their 1ndependent deduéhons of truth. Had

the fcheme of a national educanon been adopted when' defpotlf'm :

was moft tnumphant, it is not to be believed that it could have
for ever fifled the voice of truth. But i it would have beén the
moft formidable and profound contrivance for that purpofe that'
lmagmatmn can fuggeft. Still, m the countries where hberty
chiefly- prevails, - it is reafombly to be affumed that there are im- -
portant errors, and a national education has the moft direct
tendency to perpetuate thofe errors, and to form all minds upon -

one model.

It “is not eafy to fay whether the remark, ¢ that government The right of
.punifving not

cannot jufily punith offenders, unlefs it have previoufly informed - founded in

them

e
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BOOK vI. them what is virtue and what is offence,” be entitled to a fepa-
CHAP.VIIL . 2 _ : 3
‘et Iate anfwer. It is to be hoped that mankind will never have to

E’Eﬁ;}%ﬁf learn fo- unportant a lefflon through fo corrupt a channel.
 Government inay reafonably and equltably prefume that men
who live in fociety know that enormous crimes are m_]unous to
the publu: weal, without its bemg nece[Tary to announce them
as fuch, by laws to be proclalmed by heralds, or e‘cpounded by
‘It has been alledged that  mere reafon may teach me.

curates.
but will never forbid my fendmg a

not to ftrike my. neighbour ;
fack of wool from England, or printing the French con{htutlon

in Spain.” 'This objeéhon leads to the true. dlﬁm&lon upon the -

fubject. All real crimes are capable of bemg dlfcerned w1t110ut
the teaching of law. All fuppofed crimes, not capable of belng
_ fo difcerned, are truly and unalterably innocent.. It is true that

my own underftanding would - never have told me that the ex-

- portauon of wool was a_ vice: neither do I believe itis a vice

now that a law has been made affirming it, Itis a feeble and
Jcontemptlble remedy for iniquitous pumﬂlments, to fignify to
mankind beforehand that you mtend to infli& them. ~ Nay, the
remedy is worfe than the evil: deftroy meif you pleafe but do
not endeavour by a national education to deftroy in my under-
ftanding the difcernment of juftice and-injuftice. The idea of
fuch an education, or even perhaps of the neceflity of 2 written
law, would never have occurred, “if government and Jurlfpl u-

dence had never attemptcd the arbitrary conv erfion of mnocence

into guilt. .
'CHAR

Sy

o

- country without a rewmd but thatit is a becommg pride on the founded
d..

I 673 ]

CHAP - IX.
OF. pENsiQNs’ AND SALARIES,

nmsons BY wmcn THBY ARE VINDICATED.—LABOUR IN
‘178 USUAL ACCEPTATION AND LABOUR ron THE pmu,rc
COMPARED.—-IMMORAL EFFECTS OF THE INSTITUTION -
_Lop SALARIES.——-SOURCE I-‘ROM WHICH THEY ARE DE-
‘RIVED—UNNECESSARY FOR THE sunsrs-rzncn OF THE
.PUBLIC TEINCTIONARY—FOR DIGNITY.-—-SALALRIES or
AINFERIOR OFFICERS—MAY ALSO BE SUPERSEDED.—-TAX-
ATION.——Q]JALIFICATIONS. ' o

N artlcle ‘which deferves the matureft conﬁdexatlon, and BOOK VI,
A CHAP. IX,

by means of whxch pohtlcal 1nfhtut10n does not fail to- ——

produce the moﬂ: 1mportant mﬂuence upon opinion, is that of

the mode of rewardmg pubhc fervices. The mode which has

_ obtamed in all European countnes is that of pecumary reward

He who ls employed to at i in behalf of the pubhc, is recom—
penfed w1th a falary “He who retires frorn that employment is-

recompenfed ‘with 2 penﬁon.  The alguments in fupport of thls

caes

v flem are well 'kno
¥ own, Tt has been. remarked “ that it may Resfons oa

indeed be creditable to 1nd1v1duals to be wxllmg to fervc their R:ltl:ftll;?efm‘
LY

falaries is
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BoOK vI. part of the public, to refule to receive as an alms that for which

CHAP.1X. they are well able to pay. If onc man, animated by the moft

difinterefted motives, be permitted to ferve the pubhc upon thefe
terms, another will affume the exterior of difintereftednefs, as a
ftep towards the gratrﬁcatron of a finifter ambition. If men be

not openl)r and dlreﬁly pard for the fervices they perfo1m, we
may reft affured that they erl pay. themfelves by ways ten

thoufand ‘times more m_]urrous. He who devot_es_ hrmfel_f_t_q t_lre
; SIS ! .
pubhlci:”ou ht to ‘devote hunfelf entn'e he wrll therefore bg in-

T Tt LAl I %

Jlll'ed m hls perfonal fortune, and ough_t to _be replaced. Add
to thls, that the fervants of the publlc ought by, thelr _appear-
ances and mode of lmng to command refpe& both from _their

;
e Lolv s ek 2T

e i 4

i « PRSI |

own countrymen and from forergners ; and that thts circum-

"15" '_‘jl |1 I, _‘__ i3 A e

ftance will require an expence for whrch it is the duty of theu:
eountry to provide ¥.”

Labour in its Before tlns argument ean be fuﬂicrently el’nmated it wr]l be

al acce lo. between labour in_its
:.:t:ma:ndll’ . neceﬂary for us to conﬁder the ana gy etwe bo

bour for the
public com-
pared, .

mo{t ufual aeceptatlon and labour for the pubhc fervlce, what

If I cultwate a ﬁeld the produce of whrch is neceﬂ'ary for my .
fubﬁftence, thrs is an mnocent and laudable aéhon, the ﬁr{’c obs
Jeé:t‘rt propofes is my own emolument, and it cannot be unrea.
fonable that that obje& ihould be much in my contemplatron

* The fubftance of thefe arguments may be found in Mr.Burke s Speech on

* QOcconomical Reform.' o v;hﬂe

e
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are the pomts in whrch they rcfernble and in whrch they drﬂ'er. »

Goovy,

OF PENSTONS AND SALARIE"S

. a [xll

“while the labotir is perfortmng If I cuItrvate a ﬁeld the produce
of Whlch is ot neceﬂ'ary to my fubﬁltence, but which I propofe

o e
to grve in barter fora garment, the cafe then becomes dlﬁ'erent.

anil

The a&ton here does not properly fpeakrng begtn in myfelf
Its unmedtate objet‘.’t 1s to provrde food for another and it feems

to bei m fome degree a perverﬁon of mtelle& that caufes me to

place in an 1nfertor pomt of vrew the mherent quahty of the
a&xon, and to do that whrch is m the ﬁrﬂ; rnﬁance ben’ev_olent
from a partlal retrofpe& to'n;ry own advantage. Sttll the -per’-
verfion here, at leaft to our. habits of: reﬁe&mg and Judgmg,

does not appear vrolent. ‘The attion drﬁ'ers only in form from

e - P }l .‘ -

" that wluch is drretft I employ that labour m cultwatmg a ﬁeld
_ Whrch mnﬂ: othermfe be employed 1n manufa&unng a garment.

The - garment I propofe to myfelf as . the end of my labour.
1W’e are not apt to conceive of thrs fpecres of barter and trade as

FERR SR ST AT PN A S

greatly m_]urtous to our moral drfcernment

]dut then thls 1s an a&ron 1n the ﬂrghteﬂ degree mdn'e& It
does not follow, becaufe We are mduced to do fome a&tons

‘wiite

1mmed1ately beneﬁcral to] others from a felﬁ{h motrve, that ‘we
can admit of thls 1n all inftances wrth 1mpun1ty It does not
follow, becaufe we are fometrmes mclmed to be felﬁfh that we
muﬂ: never be generous. ) The love of our IlCI"’llbOlll' is. the
great ornament of a moral nature. The perceptron of truth is
the moﬁ: Tolid i 1mprovement of an mtelle&ual nature,- " He that
fees nothmg in the univerfe. defervrng of regard but himfelf, is

4R 2 . i acona
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BOOK VI.
CHAP.1X.
N

Immoral cf-

feéls _of the

inftitution of
. falarics ;

OF PENSIONS AND SALARIES

‘a con{'ummate ﬁranger to the diftates of unmutable reafon. He
that is not mﬂuenced in his condu& by the real and inherent
natures of things, is ‘rational to no purpofe. . Admlttlng that it
is venial to do fome actions 1mrnedlately beneficial to my nergh_
bour from a partml retrofpe& to myfelf, furely there mult be other
aftions in whlch I ought to forget or endeavour to forget my-
felf. T!us duty is moft obhgatory in a&mm moft e:ttenﬁve in
their confequences. If a thoufand men be 6. be beneﬁted I

"ought to recolle&t that I am nnl}r an atom in the comparrfon, and

to reafon accordmgly

Thefe conﬁderatlons may qualrfy us to decrde upon the arncle
of penﬁons and falanes. Surely it ought not to be the end of a
good pohtrcal mﬁrtutlon to increafe our f'elnfhnefs, mﬂead of

fuﬁ'ermg it t0 dwindle and demy If we pay an ampl= falary
to him who is employed i I the pubhc fel vrce, how are. we fure
that. he will' not have mole regard to the’ falary than to the
puhlrc ? If we pay a ﬁna]l fa]ary, yet the very exiftence of fuch
a payment will obllge men to compare the work performed and

the reward” beftowed ; and :dl the’ confequence that wrl[ refult

will be to drive tlie befL men from the fe1 vice of “their country,:

a fervice firft degraded’ by bemg paid, and then pard with an ill-
timed parfimony. Whether the falary be large or ﬁnal], 1f a

' 'ﬁdary exift, many will defire the ofHee for the fake of its appen-.

LRINET:

AL

dage. Fundlions the moft e\tenﬁve in tlieir confequences wrlI

be eonverted into a trade, How humlhatmg will it be to the

fun&lonary-
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OF PENSIONS AND SALARIES,

motives, to doubt whether the falary were not one of his induce-
ments to the acceptmg the oche ? Ifhe ftand acquitted to him-
felf it is however fiill to be regretted, -that grounds 1hou!d be

aﬁ'orded to hrs countrymen, which tempt them to. mtﬁnterpret
his views,

Another conﬁdelanon of great werght in thlS m&anee is-that of
the fource ﬁ'om ~which falanes .are, derrved from the public
revenue, f'rom taxes nnpofed upon the community.. But there:

is no pra&rcable mode of colleé'tmg the fuperﬂuttres of the com-

- mumty Ta*catlon, to be ﬂrn&ly equal, 1f it demand. from the

man of an hundred a year ten pounds, ought to demand- f'rom
the man of a-thoufand a  year nine- hundred and ten. . Taxation,
WJI always be unequal and oppre{ﬁve, w;e{hug the hard earned-
moﬂ’el from the -gripe ‘of the peafant and fparmg hlm moﬁ

......

A that the ‘man” of clear dlfcernment and an. mdependent Imnd

.....

would rather. ﬂ:arve than be. fubfifted at the public coft: but I
will fay, that it:is fearcely noﬁible to devife any expedient for
hls fubfiftence that he would not rather accept,

. +Meanwhile the difficulty undér this head % by no means infi-
perable. -The majority of the perfons chofen for public employ.
ment, under -any fituation of mankind approaching to the
prefent,_wrll_goﬂ'efs_ a perfonal fortune adequate to. thieir fupport.:

4 - e Thofe .
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ﬁm&nonary himfelf, - amidft- the complication and’ {ubtlety of BOOKVL

CHAP.IX,
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{'onrcx from

- which they

are derived 2 -

unnece(f:
for the fub-
hitence of
the public
funﬂlonary
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300K vr. Thoft feletted fron a differerit c]afs, will probably be fele&ed

CHAP. IX.

‘e for extraordinary talents, ‘which will naturally lead to extraordi-
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nary refources. It has been deemed- dlfhonourable to fubfift

~upon private liberality ; "but ‘this’ difhondur is produced only by

the difficulty of reconciling this mode of fubfiftence and intellec-
tual independence, It is free from many of the objections that
have been urged aga_m{t a publlc ftipend. I ought to Teceive
your fuperﬂmty as’ my due, while I am employed in ‘affairs
more 1mportant than:that of earmng a fubfifteiice ; but at the
fame time to'-receive -it ‘with'a- total mdlﬂ'erence to perfonal
advantage, - taking only precxfely what is neceﬂ'ary for the fupply'
of my wants. He that liftens €6 the Qittates of Ju{hce and turng
a deaf ear to the diCates of pnde, Swill wxlh that the conftithiion
of his country fhould caft him for fupport on the viftue of 1nd1-

“viduals, rather than prowde for” hxs fupport at- the pubhc

expence, ‘That- virtue will;’ ‘in this a8 in’ all ‘othér 1nﬁance3,
increafe, the more it is -called into - acidn: ¢ But’ that if he
have a wife and children ?” - Let 'mauy: ‘aid hir, "if the aid of one
be infufficient. Let him do in his lifetime what ]:.udamldas did at
his deceafe, ‘bequeath his daughter to be fubfifted by - one fnend
and his mother by another, -~ This is- the only true taxatwn,
which he that is able, and thinks himfelf able, affefles on himfelf,
. not which he endeavours to difcharge upon the thoulders of the
poor. Itisa flriking example of the power of venal governments
- in generating ‘prejudice, that this fcheme of ferving the public
funftions without falanes, fo common ‘athong the ancient repub-

5 Jicans,
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/

hcans, {hou!d by “liberal “minded men of ‘the: prefent day be
deemed 1mpra&1eable. It is niot to be believed that thofe readers
who already -pant for the abolition of government and - regu--
lations: in all their branches, fhould: hefitate refpeétmg fo- eafy
an advance towards this deﬁrab!e object. - Nor ‘let us imagine
that the fafety of the commumty il depend upon the fervices
of an individual. - In the country in which ' individuals fit for
the public fervice ‘are rare, the;:poft of - honour will be hrs, not
that fills an oHicral fi tuatron, but that from‘his clofet eudeavours
to waken the fleeping virtues of mankind. - In the country where

' they are frequent, ‘it will not be difficult by the fhort duration of
the employment to compenfate for the flendernefs of the' means
of hiin -that fills it. - Tt'is ‘not ea{'y to defcnbe the advantages
that muft refult from this' proeeedmg The pubhc fun@ionary
would in every article of his’ ‘charge recolle& the motives . of
public {pirit and benevolence, ° He- would hourly improve in'the
energy ‘and dxﬁntereﬂ:ednefs of his ehara&er. : The habrts created -
by a frugal fare and a’ chearful poverty, not’ 'hid ‘as now ia
obfcure retreats, but held-forth te publxc vrew, and honoured'-"
with public eﬁeem, wounld fpeedrly pervade the commumty, and -
aui'prcrouﬂy prepare thetn for {hll farther 1mprovements.

.....

CHAP. IX,:

i

R

Py ouen s

~ The objeQion, “that it is neceflary for him who adts on the
part of the public to make a certain figure, and to livei in a fiyle
caleulated to éxcite relpe@,” does not deferve a feparate anfiver, -
The whole fpirit of this treatife is in ‘dire@ hofhhty to this’ ob-:‘ '

for dignity,.

Jje&ion,. -
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BOOK VI jeftion.. If therefore it have not been anfwered already, it

w would be vain to attempt an anfwer in this place. ~ It is récorded
of the burghers of the Netherlands who confpired to throw off
the Auftrian yoke, that they came to the place of confultation -
cach man with his knapfack of - provifions : who is there that
feels inclined to defplfe this ﬁ111p11c1ty and honourable poverty? '
The abolition of falaries would doubtld's_rerrder neceflary the
'ﬁmpliﬁcation and abridgment of public bufinefs. This would
be a bén_eéﬁt and not a difadvantage. - "

-

Salaries of It w1ll farther be obje&ed that there are certarn fun&ionaries
inferior offi~
cers: in the 10“'61 depqrtments of government, fuCh as clerks and tax-

gatherers, whofe employment is perpetual and whofe fub-
ﬁﬁence ought for that reafon to: be made the refult of. their em-
' pIOyment. If this objeéhon were admitted, - its confequences~
would be of fubordmate 1mport'1nce. The office. of a clerk or
a t'r\-gatherel is conﬁderably fimilar to thofe of mere barter and
' trade and therefore to degrade it altogether to then' level, would
have little refemblance to the fixing fuch a degradnuon upon
ofﬁces that demzmd the moft elevated mmd The annexatron
of a ﬂlpend to fuch employments, 1f conﬁdered onl'r,r as a matter

of temporary accommodation, might perhaps be endured.

alfo be But the ev.cepﬂon, if admrtted ought to be admrtted wuh
may
Auperfeded. great caution. He that 1s employed in an. aﬁ' yig of < public

ncceﬂit) ougllt to feel, wlnle he drfcharges it, 1ts true - cha-
rater,
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OF PENSIONS AND SALARIES,

ralter. We fhould never allow ourfel\'cs to undertzke an office -

of a pubhc nature, without feeling ourfelves animated with a

public zeal. "~ We fhall otherwife difcharge our truft with com-
- parative coldnefs and negle@. Nor is this all.. The abolition
-of falaries would lead to the abolition of thofe offices to which

falaries are thought neceffary, - If we had neither foreign wars

-nor domeftic ftipends, taxation would be almoft unknown ; and,

"if we had no taxes to colle&, we fhould want no clerks io keep

an account of them. In-the fimple fcheme of political inftitu-
tion which reafon dictates, we could fcarcely have any burden—-

fome offices to difcharge ; and, if we had any ‘that were fo in

their abfiralt nature, they might be rcndered light by the per-
petual rotation of their holders,

If we have no falanes, for a ftill ﬂronger reafon we ought to

have no pecuniary qu'rhhcatrons, or in other words no regula-.

tion requiring the pofleffion of a certain property, asa condition to

the right of eledting or the capacrty of being elefted. It is an

_ uncommon ftrain of tyranny to call upon men to appomt for -

themfelves a delepate, and at the fame time forbid them to
appoint exaltly the man whom' they may judge fitteft for the
office. Qualification in both kinds is the moft flagrant injuflice,
It afferts the man to be of lefs value than his property. It fur-

~nithes to the candldatc a new fhmulus to the accumulation of

wealth ; and this p'lﬂion when once fet in motron, is not eafily
allayed. It tells him, “Your intelle@ual and moral qualifica-

45 - tiong
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682 ®F PENSIONS AND SALARIES. . | < [ 683 ] i
BOOK VI. tions may be of the higheft order ; but you have not enough. of | ' 7_
w - the means of luxury and vice.” To the non-elector it holds the g
. moft deteftable language. It fays, “ You are- poor; you are 7_._2 ' CHAP X
unfortunate ; the inftitutions of fociety oblige you to be the per- : S : _ _ S
~petual witnefs of other men’s fuperfluity : becaufe you are funk . OF THE MODES OF DECIDING. A QUESTION ON .
: thus low, we will trample you yet lower; you fhall not even THE PART OF THE COMMUNITY, |
‘ ' be reckoned in the lifts for a man, you fhall be paffed by as one e , ‘
B 1 . of whom - fociety makes no account, and whofe welfare and DECISION BY LOT, ITS ORIGIN—FOUNDED IN THE SYSTEM 1.
- moral exiftence fhe difdains to recollec®.” . .- . - o oo . _OF DISCRETIONARY RIGHTS—IMPLIES THE' DESERTIO& i
A i _“OF ‘DUTY.—DECISION BY BALLOT—INCULCATES TIMI-" : é
{ . DITY—AND.HYPOCRISY.——DECISION BY VOTE, ITS RE- e
i f,_-COLiI\IENDATiONS. : ' ,‘ %
) ¥
i | “7 HAT has been hcrc faul upon the fub_;e& of quahﬁca- BOOK VI. ' g
f o thI’lS, natul‘ally leads to.a few. nnportant obfervatmns cHAP- X, | 'ai
E ' upon the three punc1pal modes of condu&mg elc&lon, by foltl-' ) 1
twn, by ballot or by vote.
- b o . The 1dea of fortmon was ﬁrPc mtroduced by the dx&ates of Decifion by 3,
? | L fnper[’cmon. It was I'uppofed that when human reafon pxouﬂy‘ oty itsorigin: | ,’
acknowledged its mfuﬂimency, the Gods, p]eafed w1th fo un-‘_' §
felgned a homage, mterfered to gulde the decifion.’ Thxs ima- ‘?
gmaﬂon is pow e*cploded Every mm who pretends to phxlo—; " | zz
fophy Wlll confefs that, Whelever fortmon 1s mtr'(.)duced the' 4
i - decifion i is e‘:cluﬁvely gulded by the laws of unpulfe and gravi- o
i tatlon.-—-—Stn&Iy fpeakmg there is no fuch tlung as contmgence." ‘
i. S cuar TR .
&
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651 OF THE MODES OF DECIDING A QUESTION

30OK vI. DBut, fo far as relates to the exercife of apprehenfion and judg-

CHAP.X, ¢ on the particular queftion to be determined, all decifion

by Iot is the decifion of contingence. ‘The operations of impulfe
and gravitation cither proceed from a blind and unconfcious
principle 3 or, if they proceed from mind, it is mind executing
gencral laws, and not temporifing .with every variation of

human caprice.

founded in All reference of public queftions and elections to lot includes

the fyftemof | | . o . .
diferetiosary in it two evils, moral mifapprehenfion and cowardice. There

e is no fituation in which we can be placed that has not its corre-
fpondent duties. There is no alternative that can be offered to
our choice, that does not include in it a better and a worfe.

‘, "The idea of fortition derives from the fame root as the idea of

dlfaeuonary rights. Men, undebau;:hed by the leflons of.fuper-

ftition, would never have recourfe to the decifion by lot, were

they not impreffed with the notion of indifference, that they
had a right to do any one of tvéo or more thiggs offered to their
choxce; and that of confequence, in order to rid themfelves of
uncertainty and doubt, it was fufficiently allowable to refer the
decifion of certain matters to accident, Itis of great importance
that this 1dea fhould be extlrpated Mind will never arrive at
the true tone of energy, till we feel that moral libérty and dif-
cretlon are mere creatures ‘of the 1mag1nat10n, ghat in all cafes

our duty is precnfe, and the path of ju{hce fingle and dire@,
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But, fuppoﬁng us convinced of this principle, if we afterwards poox vi,

H:
defeit 1t this is the moft - contempubh. cowardice. Our defer- E._:I,,__}E.-

- implies the
tion exthcr arifes from our want of cnergy to enqmrc,- to com~ defertion of
' . . . . . . duty.
pare and to dec1de, or from our want of fortitude to defpife the )
mconvemences “that mlght attend up0'1 our compliance wnh

what our judgment dictates.

Ballot isa "mode of decifion fill more cenfurable than forti- Dcc.fum by
tion. 1Its fcarcely poﬂible to: coniceive of a political inftitution bele
that includes a'more - diteé -and explicit patronage of vice. It
his been faid, that ballot may in certain cafes be neceffary to
enable a man of a feeble chara@er to att with eafe and indepen-
dence, and to prevent bnbery, corrupt influence and.faion,”

Vice is an 111 remedy to apply to the dlmmutmn of vice. ‘A ::‘::(Tﬁ:;cs
feeble and 1rrefolute chara&er mlght before be accidental ; ballot
isa contrivance'to render it’ permanent and to featter its feeds
over a wider furface. The true cure for a want of - conﬂancy
and pubhc fpirit is to mfplre firmnefs, not to infpire timidity.,

Truth if communicated to the mind with perfpicuity, is a fuffi-

_cmnt bafis for virtue. "*"To tell menthat 1t is neceffary they

{hould form- their dec1ﬁon by ballot, is to tell them that it is
neceﬂ'ary they fhould be vicious,

" If fortition taught' s to defert our duty, ballot teaches us to and kypo-
. - . . erify.
draw a vell of concealment over our performance of it. It points )

It incites us to make

a myftery
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686 OF THE MODES OF DECIDING A QUESTION, &c. _
BOOKVI. a myflery of our fentiments, If it did this in the moft trivia] R
Sfiif_}fz article, -it would not be eafy to bring the mifchief it would pro- '. __ N L _: ' | | .—
duce within the limits of caleulation. But it ditates this con- _ E N ‘ Q | U I ! R Y
duc in our moft important concerns. It calls upon us to difcharge BB , , |
our duty to the public with the moft virtuous conﬁancy ; but at L o ' COI\CERHIHG ’
the fame time direts us to hide our dlfcharge of it.: One of the o -: ‘ L | ;’_ . ' | _
moft admirable principles i in the firuGure of -the material uni- S 4 0 LIT I‘_C AL . J U S TIC 'E, :
verfe, is its tendency to prevent us from withdrawing-ourfelves x5 . : . :
from thé-confequepces of our own a&iops._ Political inftitation BO O . VII, |
that fhould- attempt to counteratt this principle, would be the B _ ‘
only tiue impiety." How. can a man have the love of the pubhc- OF CRIMES AND P UNIS HME NSZ‘S. B
in his heart, without the ditates of that love ﬂowmg to hls hps H N . &
When we diret men to act with fecrecy, we dire@ them to a& C HA P I - ii
with frigidity, Virtue will always be an unufual fpe&acle o . o E
- among men, till they fhall have learned to be at all tlmes ready , LIMITATIONS OF THE DOCTR_INE OF PUNISHMENT &
to avow their-actions and affig ign the reafons ‘upori. wh:ch they .. WHICH RESULT FROM THE PRINCIPLES ;;
are founded, e '._' RR .. .. OF MORALITY S - ;
g ’ Decifionby  If fhen fortition and ballot be"i_x_lftitﬁ;iqns'mgén?pt with vic_:e, DEFINITION OF PUNISHMENT.~NATURE OF CRIME.—RE- §
E :.00:;:“2:';:-_ it follows, that .qr,all'focial, decifions - :_(hou_ld be. made:by open’ | TRIBUTIVE JUSTICE NOT INDEPENDENT AND ABSOLUTE ?z
g o \;'ote H ‘that ‘wherever ;we have a: funttion to difcﬁafge, we _'—NOT kil BE VINDICATED FROM THE SYSTEM OF ‘Na- %
; fhould refle® on the moede in which it ought to be dlfcharged TI‘”?E,'-’DESERT; A CHIMERICM‘ _P ROPERTY"‘_“'CONCLU' i
§ and that, whatever conduct we are perfuaded to adopt, el'pecn]ly _SION.. | o o | ;:;
§ | in affairs of general concern, ﬂmuld be adopted in the face of x HE fibje& of punithment is pethaps the moft fundamen- B({:)f?,i;.pvzn" ‘ ;g;
g the world. o oo T tal in 'fhg_fcience of politics, Men aflociated for the fake et - ,{
1 ' | | - A N of mutual prote®tion.and.benefit.. It has already appéared, that A ' ’
g : | v o _ the ' 5
. t
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683 | LIMITATIONS OF THE

noox vir. the internal affairs of fuch affdciations are of infinitely greater

CHAP. 1.
‘—— importance than thcn' external ¥, It has appeared that the

altion of focnety in - confemng rewards and fuperintending
opinion is of pernicious effect 1‘: ‘Hence it follows that govern-
ment, or the attion of the foE:iet'y in its corporate capacity, can
fearcely be of any utility, except fo far as it"is requifite for the
fuppreflion of force by force ; for the_brévention of the hoftile
attack of one member of the fociety upon the perfon or property
of another, which prevention is ufually called by the name of

criminal juftice, or punifhment.

Before we can properly judge of the neceflity or urgency of
this action of government, it will be of fome importance to con-
fider the precife import of the word punithment. I may
employ force to countera& the hofhhry that is actually com-
-mitting on me. 1 may cmploy force to compel any member of
the fociety to occupy the po& that I conceive moft conducive to
the general advantage, either in the mode of imprefling foldiers

Definition of
punifhmeut.

md failors, or by obhgmg a military. oﬂicer or a minifter of ftate

to accept or retain his appomtment. I may put an mnocent

‘man to death for the common good cither becaufe he 18 1nf'e&ed
with a peftilential dlfeafe, or becaufe fome oracle has declared
it effential to the public fafety. None of thefe, though they

' within the 1mport of -the word punifhment.- Punifhment is

+ Book V, Chap. XIL Book VI, paffin.

* Book V, Chap. XX,
. geﬁel'aliy
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" inanimate fubftance.

confift in the" exertion of force for fome moral purpofe, comes

DOCTRINE OF PUNISHMENT. : 689

generally ufed to fignify ‘the voluntary inflition of. evil UPON 2 BOOK-VIL

vicious being, not merely becaufe the public advantage demands L.E.ip_{.)

, it, but becaufe there is apprehended to be a certain fitnefs and

propriety in the nature of things, that render fuffering; abftra@-
edly from the benefit to refult, the fuitable concomitant of vice, =

The juftice of punifhment therefore, in the ftri& import of Nature of
'the word, can only be a deduction from the hypothefis of frees erime
will, and muft be falfe, if human a@ions be neceflary. Mind,
as was fufficiently apparent when we treated of that fubje&t *, is

an agent, in no other fenfe than matter is an agent. It operates

- and is operated upon, and the nature, the force and line of

. direction of the firft, is exa@tly in propdrtion to the nature, force
and line of dlre&mn of the fecond. Morahty ina ratlonal and
defigning mind is not effentially different from morality in an
A man of certain intelleCual habits is
fitted to be an affaffin, a daggel of a certain form is fitted to be
his inftrument. The one or the other excites a greater degree '
of difapprobation, in proportion as .its fitnefs for mifchievous
purpdfes appears to be more inherent and’ dire@. I view a
dagger' on this account with more difapprobation than a knife,
which is pérhaps equally adapted for the purpofes of the affaffin;
becaufe the dagger has few or no beneficial ufes to weigh againft

thofe that ave hurtful, and becaufe it has a tendency by means
% Book IV, Chap. VI,
4T of

.
. . ’ . ’ : .
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g00k viI. of affociation to the exciting of evil thoughts. T view theaffaffin .

fff_l; with more difapprobatién than the dagger, becaule he is more
to ‘be feared, and it is more difficult to change his vicious
firu@ure or take from him his, capacity to injure. The man is
propelled to act by neceffary caufes and irrefiltible motives,
“which, having once occurred, are likely to occur z_tgain. The
dagger has no quality adapted to the ébntraf_tion of habits, and,
though it have committed:a thqufand murders, is not at all
more likel-y (unlefs fo far as thofe murders, being known, may
operate as a flight affociated motive with the poffeffor) t_o com-
mit’ murder again, Except in the articles here . fpeciﬁed
two cales are exaily parallel. . 'The affaffin cannot help th(:

anurder he commits any more than the dagger..

Retibutive  'Fhefe arguments are merely calculated: to fét-in-a more per-

’;Iiﬁl?i.?&’ﬁm fpicuous light a principle,. which is admitted. by many by whom
and abfolute: the doftrine of neceflity has never been. examined ; that .the
on-ly meafure of equity is utility,, and whatever is not attended

with- any ben-eﬁci_al‘ purpofe, is.not -juft.. This is fo evident a
_propofition that few reafonable and refleting minds. will. be

found inclined. to reje& it. Why do-I infli& fuffering on

another ?. If neither. for his own benefit nor the benefit of

others, can that be right? Will. refentment the mere mdlgna-

tion and horror I have conceived againft vice, juftify -me in

putting a being to ufelefs. torture ?.. * But {fuppofe I only: put an.
VYhat, with no profpect of benefit either to
himfelf

end to his exiftence,”
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— iy - = Tl AURSEROLE W L L TSP EIRIELAY B S TR o P i -t IR S5 W A
e e L s e D S e 8 3 PR R A D e B o £ 8 Lt W S T eyt T e i, T L AR 2

DOCTRINE OF PUNISHMENT. 691

-himfelf or others ? ~The rcafon'the mind eafily reconciles itfelf Boox v,
to this fuppofition is, that we conceive exiftence to :be lefs a m
. Butin
that cafe the fuppofition- docs not fall within the terms of the

blefling than a curfe to a being incorrigibly \'iciqué.'

queftion : I am in reality conferring a henefit. . It:has been il

" afked, “If we conceive to ourfelves two beings, each of them

folitary, but the firft vi&i:dps and the fecond vicious, the firft
inclined to the higheft a&s of benevolence, if his fituation were
changed for .the focial, -the fecond to malignity, tyranny -and
injuftice, do we not feel that the firft is entitled to felicity- in
preference to the fecond ?” If there be any dlfﬁculty in' the

- ~queftion, it is who]ly caufed by the extravagance of the fuppo-

fition. No being can be either virtuous or, vicious who has no
oppmtumty of influencing the happmefs of others. He may
indeed, though now folitary, recolle@ or nnagme a focial ftate ;
but this {fentiment and the propenfities it generates can fcarcely
be vigorous, unlefs he have hopes of being‘a't fome future time
reftored fo that ftate, - The true folitaire cannot be confidered
as a moral being, unlefs the morality we congé:mp_l‘ate be that
which has relation to his- own permanent g,clﬁhtage. Bue, if
that be our meaning, punifhment, unlefs for reform, is pecu-
harly abfurd HIS conduct is vicious, becaufe it has a tendency
to - render him miferable ; fhall we inflict calzumty upon him,
for this reafon only becaufe he has already infliGed calamity
upon hlmfelf ? It is d:ﬂicﬂlt for us to imagine to ourfelves a foli- -
tary intelletual being, whom no future accident fhall cver

4Ta- render
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It is difficult for us to feparate even in idex

o virtue and vice from happinefs and mlfery ; and of confequence
- pot to imagine that, svhen we beftow a bencfit upon virtue, we

beftow it where it will turn to account; and, when we beftow
a benefit upon vice, we beftow it where it will be unproductive.
For thefe reafons the queftion of a folitary being will always be
extravagant and uniatelligible, but will never convince. -

It has fometimes been alledged that the very courfe of nature
has annexed fuffering to vice, and has thus led us to the idea of
punithment. Arguments of this fort muft be liftened to with
great caution. It was by reafonings of a fimilar nature that our

anceftors _]u{hﬁed the pratice of religious perfecution : “ Heretics:

_ and unbclievers are the: objeéts of God’s indignation ; it muft

therefore be meritorious in us to mal-treat thofe whom God has.
curfed.” We know o little of the fyftem of the univerfe, are
100 liable to error refpeding it, and fee too fmall 2 portion of
the whole, to entitle us to form eur moral principles upon an
imitation of what we conceive to be the courfe of nature.. .

Tt is an extreme error to fuppofé that the courfe of nature is.
fomething arbitrarily adjufted by a defigning mind.. Let us once
conceive a fyftem “of percipient beings to exift, and all that
we know of the hiftory of man follows from that conception
as {o many inev_ritable- confequences. Mind beginning to exift

muft have begun from ignorance, muft have received idea after:

2 ' - idea,
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idea, muft have been liable to erroncous conclufions from im-
perfe& conceptions. We fay that the fyftem of the univerfe has
annexed happinefs to virtue and pain to vice. 'We fhould fpeak
more accurately if we faid, that virtue would not be virtue nor
vice be vice, if this conneftion could ceafe. The office of the
principle, whether mind or whatever elfe, to which the univerfe
owes its exiftence, is lefs that of fabricating than conduéting 5
3s not the creation of truth, and the conne&ting ideas and pro-
pofitions which had no original relation to cach other, but the
rendering truth, the nature’of which is unalterable, an ative
and vivifying principle. It cannot therefore be good reafoning
to fay, the fyftem of nature annexes unhappmeﬁ to vice, or.in

other words vice brings its own pumﬂunent along with it, there-

’

fore it would be unjuft in us not by a pofitive interference to

_render that punifhment double.

Thus it appeats, whether we enter phllofophlcally into . the'
pnnmple of human aftions, or merely analyfe the ideas of rei-
tude and juftice which have the univerfal confent of mankind,.
that, accurately fpeaking, there is no fuch thing as defert. - It
cannot be juft that we fhould infli& fuﬁermg on any man, exéept
f far- as it tends to. good. Hence it follows that the {velin
acceptatlon of . the-word pum{hment by no means accords with
any found principles of reafoning. It is right that I fhould
glﬁu‘,t fuffering, in every cafe where.it can be clearly fhown.that:

' fuch-
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694 LIMITATIONS OF THE . DOCTRINE OF PUNISHMENT., - 695 { |
I::C;loal}’ vln fuch infliGtion will produce an overbalance of good. Bl.lt this in- ble benefit to others or to himfelf; if they had regarded BOOK VL, _ :
«_.— flition bears no reference to the mere innocence or guilt of the 0 infliCtion as that which was to be régulnte d folely by a difpat- CHAP. I -

perfon upon whom it is made. An innocent man is the proper ', fionate calculation of the future, without fuffering the paft, init- g

fubject of it, if it-tend to good. - A guilty man is the proper fubject . - el oonﬁdered for a moment to enter into the account. . -k

of it under no other point of view. To punith him upon any : _ - :
.hypotheﬁs for what is paft and irrecoverable and for ‘the con-
_ fideraticn of that only, muft be ranked among the wildeft con- :
ceptions ef untutored barbarifm. Every man upon whom dif- ’
cipline is adminiftered, is to be confidered as to the rationale of - f
this difcipline as innocent. - Xerxes was not morc unreafonable
when he lathed the waves of the fea, than that 'man_.would be . =:
who inflicted fuffering on his fellow, from a view to the paft, ;
and not.from a view.to the future, .
Conclufion.  ~ Tt is of the utmoft unportance that we fhould bear thefe ideas %
conftantly in mind during our whole examination of the theory -
of punithment. . Thls theory would in- the paf’c tranfaCtions of | %

38

mankmd have been totally different, if they had divefted them-
felves of all EIIIOthllS of anger and refentment ; if they had con-

fapa

ﬁdered the man who torments another for what he has done, as : j
aapon par with the child who beats the table ; if they had figured g
to their imagination, and then properly eltimated, the man, who g
fhould fhut up in prifon fome atrocious criminal, and afterwards ¥
torture him' at ftated periods; merely in confideration of the 4
abftra& congruity of crime and punifbment, ‘without any poffi- 3
' : ble
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CHAP .IL

GENERAL DISADVANTAGES OF COERCION.

CONSCIENCE IN MATTERS OF RELIGION CONSIDERED—IN

THE CONDUCT OF LIFE.—BEST PRACTICABLE CRITERION

OF DUTY-—I\‘OT THE DECISION OF OTHER MEN—BUT

OF OUR OWN UNDERSTANDING-—-TENDENCY OF COI‘.R-

CION.—ITS VARIOUS CLASSES CONSIDERED. .
BOOK VIl i E AVING thus precluded all ideas of punifhment or retri-

. I CHAP. IL ion firictly fo called, it belongs to us in the farther

but
difcuffion of this interefting fubjed, to think merely of that

coercion, which has ufually been employed againft perfons con-
victed of Paﬁ injurious adion, for the purpofe of preventing
future mifchief. And here we will firft confider ‘what is the

quantity of evil which accruies from all fuch eoercwn, and

fecondly examine the cogeney of -the various reafons by which
-this eoercmn is recommended. It will not be poffible wholly to
avoid the repetition of fome of the reafons which occurred'in the
preliminary difcuffion of the excrcife of private judgment *
But thofe reafonings will now be extended, and derive additional

advantage from a fuller arrangement.

# Book IT, Chap. VL.

It
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a eunon cannot. The new rel:glon, which 1 obhge him-to profefs:

GENERAL DISADVANTAGES OF COERCGION. 697

It is eommonly faid ‘that no man- ought to- be compelled In BOOK VII:
. CHAP. 1L
matters’ of rehglon to a& contrary to the di@ates of his con- v
Confcicncein

fclence. Rehglon isa pr1nc1p1e which the pradice of all- ages matters of
. . religion cou-

has deeply 1mpreﬁed upon ‘the mind, - He' that difcharges what’ fidered ¢

his own: apprehenﬁons prefcnbe to: ‘him on- the fubje& ftands:
approved to “the tribunal of 'his own’ “mind,’ and, confclous oft-
re&:tude 1n hls 1ntercourfe with - the - author- of mture, cannot’
fall to obtain the greatef’c of -thofe advantages, .whatever may be”
then' amount which rehglon has to beftow. - It is i vain that:
¥ endeavour by perfecutlng flatutes to compel him: to reﬁgn a

falfe rehglon for'a true. Arguments may cotivince, - “but’ perfe~

contrary to hls convxéhon, however pure and ho]y it may be in’
'}s own nature, has no beneﬁts in {’core for hun- ‘The fublimeft

' Worﬂup beeomes transformed into a fource or emruptlon, “when
1t is not con{'eerated by the te{hrnony of a pure confelence. Truth g
1s the fecond ob_le&: in’this refpe& mtegnty of heart is “the firlt::

or rathe; a propoﬁtlon, that in its abﬁraﬂ: nature 18 truth itfelf,
converts mto rank falﬂxood and mortal p01f'on, if it be profeﬁ'ed
thh the llps only, and’ abJured by the underﬁandlng It is

then the foul garb of- hypocnfy Inftead of elevatmg the mind
above fordid: temptatxons, it: perpetually remmds the “'Ol‘ﬂllppe*’
of the ab_;e& pufillanimity to which he has ‘yielded. ._ ._Inﬁead. of
filling him with facred conﬁdence; it overwhelms with confufion

and remerfé:

40 R : _The.
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BOOK VII.
CHAP. 1L
b —
in the con-
duct of lifc,

GENERAL DISADVANTAGES
The inference that lias been made from thefe reafonings is, that
criminal law is emincatly mifapplied in affairs of religion, and
that its true province is civil mifdemeanours, But this inference
is falfe, Itis onl)r by an unaccountable perverfion of rcafon,

that men have been induced to affirm that religion is the facred

- province of confcience, and that moral duty may be left undefined

Beft prafti-
_ cable cri-
terion of

duty:

to the decifion of the magiftrate, What, isit of no confequence
whether I be the benefadtor of my fpecies, or tl_xeif bit_téi‘eﬂ:'
enemy ? whether I be an informer, or a robber, or a murderer?
whether I be employed as a foldier to cxtirpate my fellow beings,
or be called upon as a citizen to contribute my property to their
extxrpatlon? whether I tell the truth with that firmnefs and
unteferve which ardent philanthropy will not fail to 1nfp1re, or

'fupprcfs fetence left I be convi&ed of blafphemy, and fact left Ibe

convicted of a libel 2 ‘whether T contribute my efforts for the

furtherance of political juftice, or quictly fubmit to the exile of

a family of whofe claims I am an advocate, or to the fubverﬁon'

of lzberty for which every man fhould be ready to die ? 3 Nothmg

can be more clear, than that the value of religion, or of any

other fpecies of abftraé opinion, lies in its moral tendency If

1 fhould be ready to fet at nought the civil power for the fake

of that which is the means, how much more when it rifes in

contradi¢tion to the end ?
Of all human concerns morality is the moft interefting, Tt is
the ‘perpetual affociate of our tranfactions : there is no fituation
| 2 ‘ ) . in
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" However we may ftrain after implicit' faith, will not confcience:

OF COERCION.
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in which we can be placed, no alternative that can be prefented poox vir,
to our choice, refpe@ing which duty is filent. * What is the - \C—}EE-X—I}
ftandard of ‘morality and -duty2” Juftice. Not the arbitrary |
decrees that are in f_'drce in a particular climate ; but thofe laws

of eternal reafon that are equally obligatory wherever man is to.

be found, ¢ But the rules of juftice often appear to us obfcure,

doubtful and contradx&ory ; what criterion fhall be applied to',

deliver us from uncertainty i There are. but two critérions not the de-
poffible, the-decifions of -other. men’s wifdom, and the decifions 3;’{‘,‘:‘,"‘,,;’5,,
of our 6wn underflanding. Which of thefe is conformable to-

the nature-of man ¥ Can-we {urrender our-own underftandings ?

in fpite of ourfelves whifper us,, '« This. decree is equitable,, and’
this decrce is founded in miftake ?” \Vﬂl there not be in the.
minds of the votaries of fuperi’aﬂon, a-perpetual diffatisfaction,),
a defire” _to believe what is dictated to them, accompanied with

a want of that in which belief confifts, e_videhcé and conviction "
If we could furrgnder. our underﬁandihgs; what fort of beings.
fhould we become? By the terms of the propofition we fhould'
not be rational :: the nature of things would prevent_us - frdx_ﬁ-.
heing. moral, . for morality is the judgment of. reafon, employed:
i determining on the effeCts to refult’ from the different kmds

' of conduét we may. obferve..

Hence it follows that there is-no criterion of 'duty to an)-' myan - but of our
own under-

hut in the exercife of his private judgment,. Whatever. attempts - landing. .
_4-.U 2 to
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GENERAL DISADVANTAGES

BOOK VIL 10 prefcribe to his condud, and to deter him from any courfe of

CHAP. II.
— g

aCtion by penalties and threats, is an exccrable tyranny. - There

‘may be fome men of fuch inflexible virtue as to fet human ordi-

- panices at defiance. - It is gererally believed that there are others

{o-'depraved, that; were it~ not * for -penalties ‘and threats, the

. whole order of fociety ‘would be:fubverted by their excefles, "

Tendeney of |

sacrcion.

But what will becomé of the great mafs of - mankind, ‘who are
neither fo virtuous as -the firlt, nor fo degenerate as the fecond?
They are fuccefsfully converted by pofitive lavws into latitudina-
rians and cowards. - ‘They yield like-wvax to the 1mpreﬂion that
is made upon them, . Dire&ted-to infer- the -precepts - of - duty
from the diffa of the magiftraté,-they are too timid. to. refift,
‘and too fhort fighted to- detect the impofition, It is thus that
“the mafs’ of mankmd lmre been condemned to a tedlous

imbecility.

There is no criterion of ‘duty to any man but in the exercife
‘of his’ private judgment. Has coercion any tendehcy.to en-
hghten the judgment ? Certainly not. ]udgment is the per-
' ceived agreement or difagrcement of two.ideas, the -perceived
truth oi falthood of any. propoﬁtlon. Nothing can aid this per-
ception; that does not fet the ideas. in a clearer light, that does
not afford new cvidence of the fubﬁantlalne{e or unfubftantial-
"nefs of the propoﬁtxon. The dire@t tendency of | coercion is to
fet our underftanding and cur fears, our duty and our weaknels

2t variance with each othern "And how: poor {pirited a refuge
'  does

an vOF;CCERGIOﬁuu
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does coercion afford ? If what you rcquxrc of me is duty, are BOOK viI

~ there no reafons tlmt mll prove it to be fuch ? If you underftand
more of eternal _]ufhce than I and are thercby ﬁtted to mf’cru&
me, cannot you convey the fupcrtor l\nowledge you poﬂ‘efs ﬁ‘om
_your underﬁandmg into mine ! Will you fet your wit agam&

-one. who is mtelle&ually a cluld and becaufe you are better

. informed than- I, aﬂume, not to be my preceptor but ‘y

gyrant?. Am I not a rational bemg? (_.ould I refilt your argu-
‘ments, . if they were demontfirative ? The odlous fy&em of
.coercion, ﬁrﬂ: annihilates the underﬁandmg of the fub_]e& and
‘then of -him _that adopts it Dreﬁ'ed in the fupme plerogatlves
of a matfter,. he is excufed from cultwatmg the faculnes of a

“man. \Vhat would not man have been, long before this, !f the .

-

—proudeﬁ of us had no hopes but in 1rgument 1f he knew of no
refort beyond, and 1f he were. obhged to ﬂlarpen hlS faculttes,

.and colle& his powers, as the only meaus of eﬁ'ee’tmg Ius pur—

pofe_s 2

Let us reﬂe& f01 a moment upon the fpec:es of argnment i

arnrument it is to be caIIed that COBlC!Oﬂ employs. : It avers to

.-'1ts viGtim that he muft neceﬂ'.mly be in the wmng, becaufe I

am more vigorous and more cunning than hc. will v1gom and

,cunmng be 'llways on the fide of . uuth? EVLI’Y fuch e\ertlon

. 1mp11es in its nature a fpemes of conteﬂ This tonte& may bc

decxded before it is brought to open trial by the dcfp'ul of one

of the partics. | But it is not always I'o. The thicf that by main

foree -

CHAP.II.
—
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' ‘o0 GENERAL DISADVANTAGES " OF GoERGION. - o
f BOOK vir. force farmounts the ftréngth of his purfuers, or by _ﬁrhta‘g'em and polfe comitatus, the armed force of the swhole, drawn out in fuch poox o
w ingenuity efcapes from their toils, fo far as this argument is portions as may be judged neceflary ; -and ‘when feven millions CHAP.1L
, valid, proves the juftice of his caufe. Who can refrain from | - of men have got one poor, unaflified individual in their power, —
indignation when he fees juftice thus miferably - proﬁltuted? they are then at leifure to torture or to kill him, and to make ‘
: ' \Vho does not feel, the moment the conteft begins, the full his agonies a fpeQacle to glut their ferocity., _ :
extent of the abfurdlty that this appeal includes? It-is not eafy T : : ) ; {;}
% to decide which of the two is moft deep]y to be deploi-ed ‘the The argument againft political coercion is equually good againft -Its varioss | ‘fg
magiftracy, the reprefentative of the focial fyftem, that declares the inflition of private penalties between-mafter and flave, and f'?gfcsd con- N :?g
. war againft one of its members, in the behalf of juftice, orin ) between parent and child. ‘There was in réality, not only more 1
the behalf of opprcﬁion. In the firft we fee truth throwmg . of gallantry, but more of reafon in the Gothic fyﬁen of - trial |
afide her native arms and her 1ntrmﬁc advantage, and putting - by duel, than in-thefe.. The trial of force s over in thefe, ag | - .
herfelf upon a level with falhood. TIn -the fecond we fee . we have already faid, before the exertion of force is begun. | '
falthood confident in the cafual advantage ﬂle poflefles, arifully All that remains is the lelﬁll'dy inflition of torture, my power -
e\tmgulfhlng the new born light that would fhame her in the to infliGt it being placed in my JO]l'lt"i and ' my finews. Thls | ' }
midft of her ufurped authonty The exhibition i in both is that . whole argument may be fubje@ed fo'an irrefiftible dilemma, o 1
: of an infant cruthed in the mercilefs grafp of a giant, No o The right of the parent over his child lies either in his ﬁlperxor - S E !
fophiftry can be more palpable than that which pretends to bring > ftrength or his fuperior reafon, If in his ﬁrength we have only o . i
the two. parties to an'i"rnpartial hearing. Obferve the corififtency to apply this rlght umverfally, 1n order to drive all morality out o f |
of this reafoning. We firlt vindicate political coercion, becaufe e of the world, If in his reafon, in that reafon let him confide, : ’ i
the criminal has committéd an offence againft the community It is a poor argument of mY fuperior reafon, that I am unabje- 5 é}?
at ]arge, ‘and then pretend, while we bring him to the bar of to make juftice be apprehended and felt in the moft neceﬂ'aly - §§
: the commumfy, the offended party, that we brmg him before an cafes, ‘-‘”tho“t the intervention of blows, 5 =£
‘ - _ 1mpart1a1 umpire. ‘Thus in England, the king by his attorney 5 ‘ r
= - Let us confider thé effect that coercion produces upon the . {;

s the prof{ecutor, and the king by his 1eprefent:\t1ve is the Judge. ' =
How long fhall fuch edious inconfiftencies impofe on mankmd 2 - mind of him againft whom it is employed. It cannot begin -

w .
The purfult commenced againft the fuppofed offender is the ith convincing ; it is no ~argument, It begins with producing
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704 GENEﬁAL DISADVAN'I"AGES OF COERCION, 1 [ sos ]
VBOOL vir. the fenfation of pain, and -the fentiment of diftafte. 1t begins

t N ,__HI_XP__JH ith violently .alienating the mind from the truth with which ] - | |

we with it to be imprefled. It includes in it a tacit - confeflion CHAP. I

of imbecility. If he who employs coercion againft me - could
mould me to his purpofes by "argument, no doubt he Wouldh
He pretends to punith me becaufe his argument is important, but

he really punithes me becaufe his argument is weak.

r OF THE PURPOSES OF COERCION.

b

paat it 4TI 1 4

NATURE OF DEPENCE CONSIDERED,—COERCION FOR RE-
) y . STRAINT — FOR REFORMATION. — SUPPOSED USES OF
ADVERSITY ~~ DEFECTIVE — UNNECESSARY. — COERCION
FOR EXAMPLE— I. NUGATORY.,— THE NECESSITY OF
POLITICAL COERCION ARISES FROM THE DEFECTS OF
POLITICAL INSTITUTION.—2. UNJUST,— UNFRELING

CHARACTER OF THIS SPECIES OF COERCION.’

P

ROCEED we to confider thlee prmc;p'll ends that coercion BOOK vit.

CHAP. XIL
propofes to itfelf, reftraint, 1eformatxon and example, ——

eyt

'Under each of thefe heads the arguments on the aﬁirmatlve fide

muﬂ: be allowed to be cogent, not- xrrefi{hble. Under each of _ ‘ ,f ._
- them conﬁderatlons will occur, that will ob]:ge us to doubt uni- . “ia g
: verfally of the propriety ‘of coercion. In this examination I © ' . ‘i;
fhall take it for granted that the perfons with whom Y am f:j
reafoning allow, that the ends of rcl’graint and example may Eé
be fufficiently anfwered in confiftency with the end of reforma- “
l ; tion, that is, without the punithment of death, To thole by _
: - whom this is not allowed in the firlt inflance, the fubfequent ‘ :’2} :
_ rcafonmgs will only apply with additional force. ' )
CHAP, 4 X | The | :;
i e
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BOOK VI1.
CHAD. 1IL
PR
Wature of
defence con-
fidered.

r

—— e

OF THE PURPOSES

The firlt and moft innocent of all the claffes of coercion is
that which is employed in repellmg actual force. Th1s has but
litde to do with any fpecies of pohtlcal 1n{htut10n but may
neverthelefs deferve to be firft confidered. In this cale I am
employed "(fuppofe, for example, a drawn fivord is pointed at
my own breaft or that of another, with threats of inftant
deftruétion) in preventing a mifchief that feems about mevxtably
to enfiie. In this cafe there appears to beno time for experi-
ments, And yet éven here meditation will not leave us without
our difficulties. 'The powers of reafon and- truth- are “yet
unfathomed. ‘That truth which one man cannot communicate
in lefz ‘than a 'jr:ear, another can communicate in a fortnight.
The {hortcft term may have an underftanding commenfurate to
it. 'When Marius faid with a ftern look and a commandmg
countenance o the foldier that was fent down into ‘his dungeon
to aflaffinate “him, © Wretch, have you the tementy to kﬂl
Marius I and with thefe few words drove him to flight ;' it
“'.as, that he had fo energetic an ided compreffed in his mind,
as to make its way with irrefiftible force to the mind of his

executioner. If there were fal{hood and prejudlce mixed with
this idea, can we beheve that truth is not more powerful than
they? It would be well for the human fpecies, if ‘they were
all in this refpe& like Marius, all accuftomed to place an mtrepld
confidence in the fingle energy “of intelle. Who fhall fay
what there is that would be impoffible to men with thefe habits ?
Who thall fay how far the whole fpecxes mlght be improved,
6 were
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OF COERCION.
were they accuftomed to defpife force in others, and did they

refufe to employ it for themfelves? |

But the coercion we are here confidering is e\ceedmgly
dlffclent. It is employed againft an individual whofe violence

" is over. He is at prefent engaged in no hoftility agamﬂ: the

community or any of its members, He is quietly purfuing
thofe occupations which are_beneficial to himfelf, and i injurious
to none. Upon what pretence is- this man to be the fubJe& of
violence? For reftraint? Reftraint from what? “ From fome

Bl o ot g 3 R
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BOOK vIy,
CHAPD. 111,
“:‘"“ﬂ'.-—"

Coerc:on for
reltraint :

future injury which it is to be feared he will commlt. * Thisis. .

the very argument which has been employed to juftify the mioft
execrable of all tyrannies. By what reafonings have the inqui-

fition, the employment of fpie_s and the various kinds of public

© cenfure directed againft opinion been vindicated ? - Becaufe there

is an intimate connexion between men’s opinions and their con-
duct: becaufe immoral fentiments-l'ead._by a very probable con-
fequence to immoral adions. .There is not more reafon, in
many cafes at leaft, to apprehend. that the man’ who has once
committed” robbery .will commit it again, than the man.who
diffipates his property at the gaming-table, ‘or who is accuftomed
to profefs that upon any’ emergency he will not feruple to have
recourfe to this expedient. ‘Nothing can: be more obvious than
that, whatever precautions may - be ‘allowable with refpect to
the future, Juﬁlce wﬂl relaGantly clafs among thefe  precautions
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BOOX VII,
CHAP. HI

—
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for refoima.
tig_n.

OF THE PURPOSES

any violence to be committed on my 'neighbour.. Nor are they
oftencr unjuft than they are fuperfluous. Why not arm myfelf
with vigilance and energy, inftead of locking up every man
whom my imagination may bid me fear, that I may fpend my
days in undifturbed inativiey ? If communities, inftead of afpiring;
as they have hitherto done, to, embrace a vaft territory, and to
glut their .vanity with ideas of empire, weze contented with
a {mall difri@ with a provifo of confederation in cafes of

neceffity, every individual would then live under the public eye;

‘and the difapprobation of his neighbours, a fpecies of coercion,

not derived from the caprice of men, but from the f{yftem of
the univerfe, would inevitabfy oblige him either to refo'rm or to
emlgrate.—ﬂThe fum of the argument under-this head is, that all
coercion for the fake of . reftraint is punifhment upon fufplcxon;

u fpecies of pum{hment, the moft abhorrent to reafon, and arbl-

trary in its application, that can be devifed.

Thc fecond obje@ which coercion may be-imagined-to pros
pofe to itfelf is reformation,. We have- alteady feen various
objetions that may be offered to it in. this point of view,
Coercion cannot convince, cannot conciliate, but on the contrary,
alienates the mind of him againft whom it is employed:  Coer-
clon has nothing in common with reafon,” and’ therefore can
have no proper tendency to the generatlon of virtue, - Reafon
is omnipotent :. if my condu@ be wrong, a very fimple flate-
- ment, flowing from a clear and comprehenﬁve view, will make

it
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OF COE’RCION.

7°9

it appear to be fuch; nor is there any perverfenefs that can  BOOK ViI.
CHAP. I,
—

refift the evidence of which truth is capable.

- But to this it may be anfwered “that this view of the fubject’ Sap

pofed
s of ad.

may indeed be abftractedly true, but that it is not true relative ‘“ﬁ‘)

to the prefent “imperfe@ion of human faculties, 'Fhe -grand
requifite for the reformation and improvement of the human
fpecies, .feems to confift in the roufing of the mind.” It is-for
this- reafonthat the fchook: of adverfity has fo often. been con
ﬁdered as the {chool of virtue. : In an even courfe of eafy and
profperous circumitances the faculhes fleep., But, when great
and urgent occafion’ 1Lprefented it thould feem that the mind
rifes to-the level-of the occafion. Dl.ﬂ-iculties awaken vigour
and engender flrength ; and it “will ﬁ'equently happen that the:
more. you check and opprefs me, the" more will my faculties.
fwell, till they burt. all the obftacles of opp{eﬁion.. o

- 'The- opinion of: the excellence of "adVérﬁlf is built upon a:
very ‘obvious miftake. If we will diveft ourfelves of paradox-
and fingularity,” we fhall' perceive that adverfity is-a bad thing,.
but that there is fomething elfe tli.at.is'-wprfe._.; Mind can neither-
exift nor be improved without the reception of ideas.. It will:
improve more in a calamitous, than a torpid. ftate. = A man will:
fometimes be found wifer at the end of his career, who hi_ls been:
treated with feverity, than with negle¢t. But becaufe fevgrity_ isone
way of generating thought, it does not follow that it is the bef..
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BOOK VIL,
CHAP. ILI.

\‘—-V'.d

dofedhive &

OF THE PURPOSES
It hasalready been fhown that coercion abfolutely confidered is

injuftice. Can injuftice be the beft mode of diffeminating princi-

ples of equity and reafon 2 Oppreflion exercifed toa certain extent

is the moft ruinous of all things.* What is it but this, that has habi-
tuated mankind to fo much -ignorance and vice for fo many
thoufand years 2’ 'Can that which in its -genunine and- unlimited

ftate is the wor[t,. become by & certain’ modification and diluting

" the beft of all things? All coercion fours the mind. e that

fuffers it, iis pfa&ically' perfuaded of the want of :a philanthropy
fufficiently enlarged in thofe with whom' he"is:moft" intimately

conneGted. Hefeels that juftice prevails only with great Timita-

tions, and that he cannot depend upon being treated with juftice.

The leffon-which. eoereion reads to him is, * Submit to force,

" and abjure reafon. :Be not direGted by the convidtions of : your

underftanding, but by the bafeﬂ: part of your nature, the dread
of prefent pain, and the puﬁllammous terror of the injuftice of
others.” It was thus Llizabeth of England and Frederic of
Pruffia were. educated in'-the fchool of adverﬁty.' _The way in
which they. profited by this difcipline was by finding refources
in their own ‘minds, enabling them to regard unmoved the
violence that was-cmployed agam& them, -~ Can this be the beft
poffible mode of forming men to virtue ! ‘If it be, perhaps it is
farther requiﬁte that " the coercion we ufe fhould -be Hagrantly
unjuft, fince the lmprovement feems to lie not -in fubmlﬂion,

but reﬁﬁance.

But

‘OF.COERCION.” "

lBl.lt it is certain- that truth is adequate to awaken the mind
without the aid of adverfity. .Truth doés not confift in 2 certain
number of unconnected pmpoﬁtions,-'but in evidence that lhOWs
their reality and their valie, !5If -1 apprehend:the. valie of any
purfuit, - fhall-I-not engage in it? If1 apprehend it clearly, fhall T
not engage in it zealoufly ? If you would awaken my. mind in the
moft effetual maaner," tell mée the trath wnth energy. .For that
purpofe, thoroughly underftand it yourfelf, i impregnate your mind
with its evidence, and fpedk from the clearnefs of your view, and:
the fulnefs of conn&wn. Were we accuftomed to an edueauon,
in whlch truth was never negle@ed from mdolence, ortoldina
way 1 treacherous to its excellence, in Whlcll the preceptor. fubjedied
himfelf to the perpetual difcipline of ﬁndmg the way to commu—
nicate it with brevlty' and force, but wﬁhout ‘prejudice and acri-
mony 1t cannot be doubted but fuch an educatlon WOl]l(l be
much more effeGual’ for the 1 unprovement of the mind; than all
the modes of a angry or benevolent coercxon that can be dev1fed

711

BOOK VII.
CHAP. II1.-
———

unneceffary. -

The Iaﬁ ob_leé’c whlch coerclon propofes is example. Had le- Coercion for
gtﬂators confined their vxews to reformation and reftraint, their T fe s

exemons of power, though n:uﬁaken, would flill have borne the
{tamp of humamty But, the moment ‘vengeance prefented itfelf
as a ftimulus on the one fide, or the exhibition of a terrible ex-
ample on .the other, no l:arbanty was then thought too great. -
Ingemous cruelty was bufied to find new means of torturing the
v1€t1rn, or of rendenng the fpe&aele impreflive and horrible,

It
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yi2 OF THE PURPOSES OF
poOK vil. It haslong fince been obferved that this fyftem of policy con-
CHAP. i1

“—— fantly fails of its purpofe. Farther refinements in barbarity pro-
o WET duce a certain impreffion fo long as_.the}'f- are new, but this im-
preflion foon vanifhes, and the whole fcope of a gloomy invention
is exhaufted in vain ¥, ‘The reafon of this phenomenon is thag,
whatever may be the force with which novelty ftrikes the ima-
gination, the “unchangeable principles of  reafon  fpeedily recur,
and - affert their indeftrucible: empire. We feel the emergencies
to which we are expofed and we feel, or we think we feel, the
dictates of truth dire@ing to their relief. " ‘Whatever ideas we
form' in oppofition to the mandates of law, we dr'lw, with fin-
cefity, though it may be with fome mixture of mlftal-.e, from the

unalterable conditions of our exiftence,  We compare them with

the defpotifim which fociety exercifes in its corporate capacrty, and -

the more frequent is our companfon, the greater are OUr murmurs

and indignation againft the inj juftice to which we are  expofed, -But

-indignation is not a fentiment that eonci}iates; barbarity poﬂ'eﬂ'es
none of the attributes of perfuaﬁon. It may terrify; but it can-
not produce in us- .candour and docrhty Thus ulcerated ‘with
injuftice, our diftreffes, our temptations, and all the eloquence of
feeling prefent themfelves again and agaln. Is it any wonder they
fhould prove vi€orious?

Tfhc ;‘f“’fg With what repugnance fliall we cohtemplate the prefent forms

O pOl 1ca - . . ) R

;’c“’“d';‘:‘;;: of human fociety, if we recollett that the evils which they thus
rom

fefls of poli- L . .

tical inftitu- * Beccaria, Dei Delitti ¢ delle Pene.

tion. _ . mercilefsly
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- ginal fin of . the Wor[t men,’ is in the per\rerfenef'= of thefe inftitu-

OF COERCION. -'71”3'
mercdefsly avenge, owe their exiftence to the v:ces of thofe ¥ very Bom{ VIL
forms? It is a well known principle of fpeculative truth, that true m
felf love and focial prefcnbe to us’ exaétly the' famé fpecies of -
condudt ¥, : \Vhy is thts acknowledged in fpeculatron and perpe-

' tually contradr&ed m pradtice ¥ Is there any innate pewerfenefs
in man that contmually hurties hlm to his own deftrution ? This
is lmpoﬂible for ‘man - is thought and, till thought began, he S
had no propenﬁtles e1the1 to good or evrl My propenﬁtles are
the. frmt of: the 1mpreﬁions that have been made’ upon me, - the
good always preponderatmg, bec'mfe the 1nherent mture of

thmgs is more- powerful than any huran m{htuuons. The oti=

SqpE -...:-.-.-...m.t;r';ajgm_ﬁﬁﬂi}aymama

tlons, the’ 0ppoﬁtxon they produce hetweeu pubhc and pnvate-
good, the monopoly they create of advantages whlch 1eafon
diretts to be left i in’ common. “\Vhat then can be more ﬂlamelefs
than : for. focrety to’ make an example of thofe whom fhe has

goaded to the breach  of order mﬁead of amendmg her own

£

i

W

L4

.v'c':llﬂ'.;;lﬂ.;‘“h? '".:"':_,'.' o

thtuttons, whlch hy ﬁrammg order mto tyranny, produced thc ‘
mtfchlef 2" Who " can - tell how raprd would be our’ progreﬁ; to-

P g e g

:‘::‘-‘J-lm._ e

wards the total annihilation® of ‘civil dehnquency, if we d1d but

Y

o
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e e e
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enter upon the buﬁm.fs of reforrn in ‘the nght manner 2
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